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IN THE HON’BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL
DATE AND EVENTS

IN

WRIT PETITION (PIL) NO. OF 2023
(Under Article 226 of the Constitution_ of India)

DISTRICT - NAINITAL
Piyush Joshj (Male) aged about 25 years

......... Petitioner
VERSUS

State of Uttarakhand and others Respondents

23.01.2013 | the river Gaula, Kosi of District Nainital
have been granted forest clearance by
the Central Ministry of Environment,
Forest and Climate Change, after

conducting environment impact

assessment. The river Gaula, was

granted forest clearance on 23.01.2013,

for a period of 10 years for collection of

stone, boulders and other minor

minerals from its river bed
on 01.03.2021, the Government of India
has granted extension of environmental

01.03.2021

clearance to respondent no. 3, for

collection of minor minerals with

Specific condition that respondent no. 3




shall  implement  the conditions |
prescribed  in Enforcement and
Monitoring Guidelines for Sand Mining
2020.

18.12.2023,
22.12.2023
&
25.12.2023

That the respondents by way of
impugned communications dated
18.12.2023, 22.12.2023 and
25.12.2023 have permitted illegal
mining by doing away the electronic
weight measurement for river bed
material (RBM) being procured from the
mining sites of respondent no. 3
corporation and by introducing manual
measurement and assessing the RBM
on the basis of volume instead of weight,
in utter disregard of the conditions of
the mining lease, central guidelines,
Mineral Concession Rules of
Uttarakhand, directions of this Hon’ble
Court and different rules and
regulations which prohibit manual
measurement of RBM. Thus, the
petitioner is challenging the

departmental communications dated
18.12.2023, 22.12.2023 and
25.12.2023, issued by official
respondents of mining department of
Uttarakhand. The act of the respondents
is promoting illegal mining and the
natural resource is being extracted




unscientifically, which is not only
causing loss of ecology but is also
causing heavy revenue loss to the state.

In the river Gaula, District Nainital, for
which mining is permitted in the mining
season falling in the month of December
2023, the extracted RBM is being laden
in the trucks and dumpers without any
actual weight measurement and the
same is being assessed manually, by
measuring the volume of the material
and by doing away with the system of
electronic  weighbridge, which is
required to be mandatorily installed at
the mining site of Respondent no.3 but
in this year, the transportation of RBM
is being done only on the basis of rough
assessment of weight through volume by
measuring the volume of material with

the help of measuring tape.

That the manual assessment of RBM at
the mining sites of respondent no. 3 in
District Nainital is utter violation of
Enforcement and Monitoring Guidelines
for Sand Mining 2020 and as well as
other rules, regulations and directions.

Despite there being clear statutory
regime for scientific measurement of
weight of RBM extracted from rivers, the
state has permitted the illegal mining by




opening flood gates for overloading and
illegal mining by permitting such illegal
method of manual measurement and
doing away with and electronic
weighbridge as stipulated by the rules.

The impugned communication
permitting the assessment of RBM
manually are prescribing the method of
bulk density to assess weight which is in
fact applicable for joint inspection to be
carried out for the purpose of assessing
any RBM in mining lots, stocks stone
crushers for the purpose of imposing
penalty and fine. The object behind such
bulk density measurement system is to
assess the RBM in those areas where
electronic weighbridge is not available
but for the mining lease of respondent
no. 3, installation of electronic
weighbridge before permitting
transportation of RBM is a mandatory

and statutory condition.

/12/2023

Dushyant Mainali

Nikhil Bhatt
Advocate
Counsel for the petitioner




IN THE HON'BLE HIGH COURT OF UTTARAKHAND
AT NAINITAL

WRIT PETITION (PIL) NO. OF 2023
(Under Article 226 of the Constitution of India)

DISTRICT - NAINITAL

Piyush Joshi (Male) aged about 25 years S/o Sri Girish
Chandra Joshi R/o Halduchaur Dauliya, D Class, Lalkuan,
District Nainital.

......... Petitioner
VERSUS

State of Uttarakhand through its Secretary, Industrial
Development Department, Mining, Government of
Uttarakhand Dehradun.

Director, Geology and Mining, Geology and Mining Unit,
Uttarakhand, Bhopalpani Dehradun.

Managing Director, Uttarakhand Forest Development
Corporation, Dehradun.

Regional Manager, Kumaun Area, Uttarakhand Forest
Development Corporation.

District Magistrate Nainital/Chairperson District Anti-
Illegal Mining Force Nainital.

District Mining Officer, Nainital.

Regional Transport Officer, Haldwani.

Union of India through Ministry of Environment, Forest
and Climate Change, New Delhi through its Secretary.

...... Respondents




To,

The Hon’ble the Chief Justice and his other companion
Judges of this Hon’ble High Court.

The most humble Petition of the above named Petitioner

most respectfully showeth as under:-

1. That the Petitioner whose name is Piyush Joshi, R/o
Halduchaur Dauliya, D Class, Lalkuan, District
Nainital, is a social worker, associated with Madhuri
Foundation, Uttarakhand Yuva Ekta Manch and is also
the President of RTI Activist Association, Uttarakhand
(Regd.). The petitioner has always raised voice of
subjugated people, environment, ecology, before the
authorities and also against the illegalities‘ and
corruption in larger public interest and has previously
filed a Writ Petition (PIL) No. 176 of 2022, in respect of
corruption prevalent in higher education and the same
is pending adjudication. Thus, he is a public spirited
person and is filing the present writ petition entirely on

pro bono publico basis.

2.  That by means of the present writ petition, the
petitioner is challenging the act of the respondents, in
permitting illegal mining by doing away the electronic

weight measurement for river bed material (RBM) being

procured from the mining sites of respondent no. 3
corporation and by introducing manual measurement

and assessing the RBM on the basis of volume instead




of weight, in utter disregard of the conditions of the
mining lease, central guidelines, Mineral Concession
Rules of Uttarakhand, directions of this Hon’ble Court
and different rules and regulations which prohibit
manual measurement of RBM. Thus, the petitioner is
challenging the departmental communications dated
18.12.2023, 22.12.2023 and 25.12.2023, issued by
official respondents of mining department of
Uttarakhand. The act of the respondents is promoting
illegal mining and the natural resource is being
extracted unscientifically, which is not only causing
loss of ecology but is also causing heavy revenue loss to
the state. That thus, the subject matter of the present
writ petition, is covered under rule 3-C of the chapter
XXI-of the rules of this Court under the heading “Writs
in the Nature of Public Interest Litigation under Article
226 of the Constitution of India”. The copy of the official
communications dated 18.12.2023, issued by

Respondent no. 1 is annexed as Annexure No. 1; the

copy of official communication dated 22.12.2023 issued

by Respondent No. 6 is annexed as Annexure No. 2;

and the copy of official communication dated
25.12.2023 issued by office of Respondent No. 1 is

annexed as Annexure No. 3; to the writ petition.

That it is submitted, the petitioner has not filed any
other writ petition for the present cause of action and

as per the best of the knowledge of the petitioner no
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other writ petition in respect of present cause of action

is pending before this Hon’ble Court.

That the questions involved in the present Writ Petition
(PIL) are of larger public interest and pertain to adverse
impact of excessive mining being done by not
measuring the actual weight of RBM at the mining sites
of Respondent No. 3 and thus, permitting overloading
as well of mineral carrying vehicles which is risking the
lives of commuters just to satisfy the commercial
interest of the mining lobby, which wants to remove the
maximum RBM, without getting the same measured by
electronic weigh bridge and the state by way of
impugned permissions to measure extracted mineral
manually, have even dared to flout the law as well as
the directions passed by this Hon’ble Court and
permitting the transportation of RBM without actual
weight measurement and thus permitting overloading
of vehicles and excessive extraction of natural resource.
That the matter involved in the present writ petition is
not res-integra between the parties and also not barred
by the provisions of res-judicata or constructive res-
Judicata in the matter involved and there are important

questions of public interest being raised in this petition.

That on the very onset the brief facts giving rise to the

filing of the present writ petition are being narrated




That in the district Nainital, the respondent no. 3 Forest
Development Corporation conducts mining of RBM in
river Gaula which flows through Tehsil Haldwani &
Lalkuan of District Nainital and in river Kosi of
Ramnagar and river Nandhaur & Kailash of Chorgaliya.
From the river bed of the mining sites, the excavated
mined RBM is transported through dumpers and trucks
upto stone crushers for crushing of boulders and as
most of the stone crushers are situated inside the
villages of Tehsil Lalkuan and Haldwani, all village roads
are used for transportation of RBM which creates
potholes and damages these roads very badly and

results into accidents of common commuters.

That in the river Gaula, District Nainital, for which
mining is permitted in the mining season falling in the
month of December 2023, the extracted RBM is being
laden in the trucks and dumpers without any actual
weight measurement and the same is being assessed
manually, by measuring the volume of the material and
by doing away with the system of electronic weighbridge,
which is required to be mandatorily installed at the
mining site of Respondent no.3 but in this year, the
transportation of RBM is being done only on the basis
of rough assessment of weight through volume by
measuring the volume of material with the help of
measuring tape. The copies of the site photographs of

mining sites of river Gaula at Haldwani, Lalkuan
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showing the present unscientific and illegal method of
weight measurement are being filed herewith and

marked as Annexure No. 4 to this writ petition.

8.  That the river Gaula, Kosi of District Nainital have been
granted forest clearance by the Central Ministry of
Environment, Forest and Climate Change, after
conducting environment impact assessment. The river
Gaula, was granted forest clearance on 23.01.2013, for
a period of 10 years for collection of stone, boulders and
other minor minerals from its river bed. Amongst
various condition of clearance imposed by the Central
MoEF&CC, the following conditions are pointworthy to

be mentioned here as:

e To regulate and maintain record of quantity of
minor minerals, the state forest department shall
set up adequate number of check post.

e Collection time shall be from sunrise to sunset.

e Extraction of minor minerals shall be done in a
sustainable manner.

e The all acts, rules, regulations and guidelines shall
be complied.
The copy of environmental clearance dated 23.01.2013

is being filed herewith and marked as Annexure No. 5

to this writ petition

9. That on 01.03.2021, the Government of India has

granted extension of environmental clearance to




10.

respondent no. 3, for collection of minor minerals with
specific condition that respondent no. 3 shall implement
the conditions prescribed in Enforcement and
Monitoring Guidelines for Sand Mining 2020. The copy
of extended environmental clearance to respondent no.
3 dated 01.03.2021 along with the copy of joint
inspection report is being filed herewith and marked as

Annexure No. 6 to this writ petition.

That the manual assessment of RBM at the mining sites
of respondent no. 3 in District Nainital is utter violation
of Enforcement and Monitoring Guidelines for Sand
Mining 2020 and as well as other rules, regulations and
elaborated in the table

directions, which are

propounded below:-

S. No. | Rule/Guideline/Direction | Condition/Provision | Annexed At
1. | Enforcement and Monitoring | Para_1.2.13.1 Level 1-| Relevant
Guidelines for Sand Mining | Reach/ Stockyard level | extract of the
2020 issued by MoEF&CC monitoring. Enforcement
and
f. The loading of sand Monitoring
should be monitored | Guidelines for
electronically and all | Sand Mining
transporting vehicles | 2020
should pass through an | annexed at
electronically monitored | Annexure
weighbridge. No.7

Para 1.2.13.2 Level 2 -

Transportation
monitoring.

Weighbridges with CCTV
should be installed at ali




the ‘stockyards, active
reaches to ascertain the
exact quantity of sand
being transported in the
vehicle.

8.0 GENERAL APPROACH
TO SUSTAINABLE SAND
MINING 8.1 Pre-requisite
for_starting sand mining
operation

viii)  The  monitoring
infrastructures including

weighbridge and
adequate fencing of the
lease area, CCTv,
Transport permits, etc, as
suggested in this
document shall be
ensured in order to
reduce unrecorded
dispatch.

7. The mineral concession
holders shall maintain
electronic weighbridges at
the appropriate location
identified by the district
mining officer, in order to
ensure that all mined
minerals from that
particular mine  are
accounted for before the
material is dispatched
from the mine. The
weighing bridge shall have
the provision of CCTV
camera and all dispatch
from the mine shall be
accounted for.




Uttarakhand Minor Mineral

Concession Rules 2023

Relevant
extract of the
Uttarakhand
Minor
Mineral
Concession
Rules 2023
annexed at
Annexure
No.8

Uttarakhand Minor Mineral
Balu, Bajri, Boulder Picking
Up (Chugan Policy) 2016
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AT g e
PR # ugd fear

The
Uttarakhand
Minor
Mineral
Balu, Bajri,
Boulder
Picking Up
(Chugan
Policy) 2016
is annexed
at Annexure
No.9




Sustainable Sand Mining | STANDARD ENVIRONMENTAL | The  relevant
Management Guidelines | CONDITIONS _ FOR __ SAND | oytract of
2016 issued by MOEF&CC | MINING Sustainable
Monitoring _the Mining_of | Sand Mining
Mineral and its Transportation | Management
Guidelines
25  The State / District Level 2016 issued
Environment Committee by
should use technology like Bar .
Cading, Information  and MoEF&CC is
Communications Technology annexed at
(ICT), Web based and ICT | Annexure
enabled services, mobile smMs | No. 10
App etc. to account for weight
of mineral being taken out of
the lease area and the number
of trucks moving out with the
mineral
Noise Management
28 Restricted working hours.
Sand mining operation has to
be carried out between 6 am to
7 pm.
Uttarakhand Minerals (Prevention of { Chapter — 03 Storage of | The relevant
lllegal Mining, Transport and Storage) Minerals extract of
Rules, 2021
12. Standards for storage and Ut.tarakhand
other conditions:- Mlnera!s'
(Prevention of
(5) The license holder shall lllegal Mining,
install  electronic  weighing Transport and
machine compulsorily at his Storage) RU[G:S'
own expense in the premises 2021 18
of the storage site along with | annexed at
installation of CCTV cameras at | Annexure
his own expense at the No.11

entrance and exit gates of the
storage site




(6) The licensee shall have to
ensure proper arrangement for
place, for the purpose of
boundaries of the storage
place and an office for upkeep
of the records for weighing
machine and loading-
unloading

Process of Minor Mineral

Picking Up issued
Uttarakhand Van
Nigam

by
Vikas

° Electronic
weighbridges
shall be
installed at the
gates of mining
lots.

e After issuance
of exit slips to
vehicles
through
khanan
management
system app, the
laden vehicles
will pass
through the
electronic weigh

bridge.

e Uttarakhand
Van Vikas
Nigam is using
Electronic
weighbridges
which is
resulting into
increase in
revenue
collections.

The relevant
extract of
Process of
Minor

Mineral

Picking Up
issued by
Uttarakhand
Van Vikas
Nigam is
annexed at
Annexure
No.12

M/B




11.

12.

13.

That despite there being clear statutory regime for
scientific measurement of weight of RBM extracted from
rivers, the state has permitted the illegal mining by
opening flood gates for overloading and illegal mining by
permitting such illegal method of manual measurement
and doing away with and electronic weighbridge as
stipulated by the rules.

That the impugned communication permitting the
assessment of RBM manually are prescribing the
method of bulk density to assess weight which is in fact
applicable for joint inspection to be carried out for the
purpose of assessing any RBM in mining lots, stocks
stone crushers for the purpose of imposing penalty and
fine. The object behind such bulk density measurement
system is to assess the RBM in those areas where
electronic weighbridge is not available but for the
mining lease of respondent no. 3, installation of
electronic weighbridge before permitting transportation

of RBM is a mandatory and statutory condition.

That the Comptroller and Auditor General (CAG) has
prepared a compliance audit report of mining related to
revenue department of Uttarakhand and has
categorically observed that wunverified weighing
machines are resulting into issuance of suspected
transit passes and has found the same as a serious
lapse resulting into illegal mining and being violative of

the provisions of Legal Metrology Act 2009. The copy of




14.

15.

16.

the relevant extract of the compliance audit report of
mining are being filed herewith and marked as

Annexure No. 13 to this writ petition.

That despite there being clear cut prohibition on mining
after sunset at the mining sites of Gaula river allotted to
respondent no. 3, mining is being permitted even in the
night time without any weight measurement of the RBM
laden vehicles. The copy of the relevant photographs
showing transportation of RBM being done in night are

being filed herewith and marked as Annexure No. 14 to

this writ petition.

That in the month of August 2023, the respondent no.
3 floated tender for establishment of computerized
weighbridges in river Gaula and Kosi of District Nainital
but the same was challenged by different bidders in view
of violation of procurement rules. This Hon’ble Court
while quashing the tender process was pleased to issue
a mandamus, directing the respondent to undertake
fresh tender process, directing a vigilance enquiry in the
illegalities. The copy of the judgment dated 26.10.2023
passed by this Hon’ble Court are being filed herewith

and marked as Annexure No. 15 to this writ petition.

That the respondent no. 3 instead of ensuring
establishment of new electronic weighbridges at its
mining sites in district N ainital, filed a SLP (Civil) before

the Hon’ble Apex Court, wherein, no interim order was
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issued in their favour and the mandamus issued by this
Hon’ble Court is still operative but the respondents in
their 1mpugned communications are citing the
pendency of the SLP, the reason behind permitting such
illegal weight measurement. The copy of the orders

passed in SLP (Civil) No. 25326-25328 of 2023 are being

filed herewith and marked as Annexure No. 16 to this

writ petition.

17. That thus the natural resource of RBM is being
extracted from the mining sites of respondent no. 3
illegally, without any electronic weighbridge being
installed, whereas respondent no. 2 in its Office
Memorandum dated 08.12.2023 has resolved that, in
river Gaula the mining process shall be conducted
through scientific process. The copy of the office
memorandum dated 08.12.2023 are being filed

herewith and marked as Annexure No. 17 to this writ

petition.

18. That the illegal mining and overloading of RBM is
resulting due to no electronic weight measurement of
RBM and the environment and ecology of the area is
badly being affected by such unrecorded extraction of
minor mineral, which is causing heavy revenue loss as

well.

19. That the petitioner has sent representation to different

authorities highlighting that, the act of the respondents,

=
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in permitting illegal mining by doing away the electronic
weight measurement for river bed material (RBM) being
procured from the mining sites of respondent no. 3
corporation and by introducing manual measurement
and assessing the RBM on the basis of volume instead
of weight, is in utter disregard of the conditions of the
mining lease, central guidelines, Mineral Concession
Rules of Uttarakhand, directions of this Hon’ble Court
and different rules and regulations which prohibit
manual measurement of RBM. The copy of the
representations dated 23.12.2023 sent by the petitioner
to various authorities is are being filed herewith and

marked as Annexure No. 18 to this petition.

That it is relevant to note at this juncture, the Hon’ble
Supreme Court, also took note of the adverse effects of
sand mining in its Order dated 27 February, 2012 in
Deepak Kumar v. State of Haryana, (2012) 4 SCC 629 in

following words:

“Sand mining on either side of the rivers, upstream and
in-stream, is one of the causes for environmental
degradation and also a threat to the biodiversity. Over
the years, India’s rivers and Riparian ecology have been
badly affected by the alarming rate of unrestricted sand
mining which damage the ecosystem of rivers and the
safety of bridges, weakening of river beds, destruction of
natural habitats of organisms living on the river beds,

affects fish breeding and migration, spells disaster for
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the conservation of many bird species, increases saline
water in the rivers etc. Extraction of alluvial material from
within or near a streambed has a direct impact on the
stream’s physical habitat characteristics. These
characteristics include bed elevation, substrate
composition and stability, in-stream roughness elements,
depth, velocity, turbidity, sediment transport, stream
discharge and temperature. Altering these habitat
characteristics can have deleterious impacts on both in-
stream biota and the associated riparian habitat. The
demand for sand continues to increase day by day as
building and construction of new infrastructures and
expansion of existing ones is continuous thereby placing
immense pressure on the supply of the sand resource
and hence mining activities are going on legally and
illegally without any restrictions. Lack of proper planning
and sand management cause disturbance of marine
ecosystem and also upset the ability of natural marine

processes to replenish the sand.”

That sand is included in the definition of “minor
mineral” as defined in clause (e) of Section 3 of Mines
and Minerals (Development and Regulation) Act, 1957,
and that the Hon’ble Supreme Court in its said Order
dated 27 February, 2012 in Deepak Kumar v. State of
Haryana, (2012) 4 SCC 629, held as under: “leases of
minor mineral including their renewal for an area of less

than five hectares be granted by the States/Union




22.

23.

24.

RN
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Territories only after getting environmental clearance
Jrom the MoEF.”

That the entire state of Uttarakhand is in the grip of
illegal river bed mining and uncontrolled mechanized
excavation being done in the rivers which is affecting
the ecology and aquatic life of the river systems and the
flood plain. The activity of uncontrolled mechanized
river bed mining is adversely affecting the ecosystem

and the overall ecology of the state.

That river bed material and sand is critical to maintain
the ecology of a river system. This has been repeatedly
highlighted by several environmentalists and activists.
Sand is important for ground water re-charge, on a
riverbed it acts as a link between the flowing river and
the water table and is part of the aquifer. Sand holds a
lot of water, and when it is mindlessly mined and laden

on to trucks, large quantities of water is lost in transit.

That we have seen the impact of tampering with the
rivers and their resources in the recent Uttarakhand
floods of 2013. When sand and boulders are removed in
an unimpeded way using heavy machines, the erosion
capacity of the river increases. Sand and boulders
prevent the river from changing the course and act as a
buffer for the riverbed. Unplanned and rampant
removal of sand from riverbeds also amounts to

destroying the habitat of biodiversity.




That Enforcement and Monitoring Guidelines for Sand
Mining 2020 issued by MoEF&CC, also prescribe for
high technology based monitoring, to combat illegal
mining. The same modalities are not being adopted by
the state that is the reason behind rampant illegal

mining in the state.

That the Hon’ble Courts have always indicated through
respective Judgments that there should be a proper
balance between the protection of environment and the
development process. A balance has to be found out
and administrative actions ought to proceed in

accordance therewith and not dehors the same.

That the Respondents have failed to discharge their
functions in protecting the environment from the
impacts of rampant illegal mining, therefore this public
interest litigation is the only mode and proper way to
get the directions to the Government and other
responsible departments to ensure the restriction and
stoppage of the increasing depletion of natural

resources.

That thus the impugned communications are
completely illegal, arbitrary and colorable exercise of
power which acts against the public safety and larger
public interest therefore the kind indulgence of this

Hon’ble Court is warranted in the present matter.
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29. That in view of the facts and circumstances stated
above it is most expedient and necessary in the interest
of justice that this Hon'ble Court may graciously be
pleased to quash the impugned communications dated
18.12.2023, 22.12.2023 and 25.12.2023, whereby,
electronic weighbridge weight measurement method for
mined RBM laden vehicles of mining sites of respondent
no.3 in district Naintal has been done away with and
manual volume assessment of RBM laden vehicles has
been permitted by the respondents which is resulting
into illegal mining and overloading, otherwise public at

large shall suffer an irreparable loss and injury.

30. That the petitioner has no other alternative and
efficacious remedy except by filing this public interest
litigation to invoke the extraordinary jurisdiction Under
Article 226 of the Constitution of India, on the following

amongst other grounds:-
GROUNDS

a) Because the manual assessment of RBM at the mining
sites of respondent no. 3 in District Nainital is utter
violation of Enforcement and Monitoring Guidelines for
Sand Mining 2020 and as well as other rules,

regulations and directions.

b) Because despite there being clear statutory regime for
scientific measurement of weight of RBM extracted from
rivers, the state has permitted the illegal mining by
opening flood gates for overloading and illegal mining by




permitting such illegal method of manual measurement
and doing away with and electronic weighbridge as
stipulated by the rules.

Because the impugned communication permitting the
assessment of RBM manually are prescribing the
method of bulk density to assess weight which is in fact
applicable for joint inspection to be carried out for the
purpose of assessing any RBM in mining lots, stocks

stone crushers for the purpose of imposing penalty and

fine. The object behind such bulk density measurement
system is to assess the RBM in those areas where
electronic weighbridge is not available but for the
mining lease of respondent no. 3, installation of
electronic weighbridge before permitting transportation
of RBM is a mandatory and statutory condition.

Because the Comptroller and Auditor General (CAG) has
prepared a compliance audit report of mining related to
revenue department of Uttarakhand and has
categorically observed that unverified weighing
machines are resulting into issuance of suspected
transit passes and has found the same as a serious
lapse resulting into illegal mining and being violative of
the provisions of Legal Metrology Act 2009.

Because the respondent no. 3 instead of ensuring
establishment of new electronic weighbridges at its
mining sites in district Nainital, filed a SLP (Civil) before
the Hon’ble Apex Court, wherein, no interim order was
issued in their favour and the mandamus issued by this
Hon’ble Court is still operative but the respondents in
their impugned communications are citing the



pendency of the SLP, the reason behind permitting such
illegal weight measurement.

Because the natural resource of RBM is being extracted
from the mining sites of respondent no. 3 illegally,
without any electronic weighbridge being installed,
whereas respondent no. 2 in its Office Memorandum
dated 08.12.2023 has resolved that, in river Gaula the
mining process shall be conducted through scientific

process.

Because the illegal mining and overloading of RBM is
resulting due to no electronic weight measurement of
RBM and the environment and ecology of the area is
badly being affected by such unrecorded extraction of
minor mineral, which is causing heavy revenue loss as

well.

Because Enforcement and Monitoring Guidelines for
Sand Mining 2020 issued by MoEF&CC, also prescribe
for high technology based monitoring, to combat illegal
mining. The same modalities are not being adopted by
the state that is the reason behind rampant illegal

mining in the state.

Because thus the impugned communications are
completely illegal, arbitrary and colorable exercise of
power which acts against the public safety and larger
public interest therefore the kind indulgence of this

Hon’ble Court is warranted in the present matter.

Hence this writ petition




It is, therefore, most respectfully prayed that this
Hon’ble Court may graciously be pleased to:-

PRAYER

i) Issue a writ of certiorari quashing the official
communication dated 18.12.2023, issued by
Respondent no. 1 (annexed as Annexure No. 1); the
official communication dated 22.12.2023 issued by
Respondent No. 6 (annexed as Annexure No. 2); and
the official communication dated 25.12.2023 issued by

office of Respondent No. 1, (annexed as Annexure No.

3), whereby, electronic weighbridge  weight
measurement method for mined RBM laden vehicles of
mining sites of respondent no.3 in district Naintal has
been done away with and manual volume assessment of
RBM laden vehicles has been permitted by the
respondents which is resulting into illegal mining and

overloading.

i) Issue a writ, order or direction in the nature of
mandamus directing and commanding the respondent
no. 2 and 3 to ensure installation of electronic
weighbridges and other modern weight monitoring
apparatus at the mining sites of respondent no. 3 in
district Nainital, in terms of all applicable rules and

guidelines.

iii)y Issue a writ, order or direction in the nature of
mandamus directing and commanding the respondents
to prohibit the mining and transportation of RBM laden
vehicles after sunset at the mining sites of respondent

no. 3 in District Nainital.




iv) Issue any or further writ, order or direction of the
nature, which this Hon’ble Court may deem fit and
proper in the circumstances of the case.

v) To award the cost of the petition in favour of the
petitioner.

Dated /12/2023 Dushyant Mainali

Nikhil Bhatt
Advocate
Counsel for the Petitioner




IN THE HON'BLE HIGH COURT OF UTTARAKHAND
AT NAINITAL

AFFIDAVIT

IN

WRIT PETITION (PIL) NO. OF 2023
(Under Article 226 of the Constitution of India)

DISTRICT - NAINITAL
Piyush Joshi (Male) aged about 25 years
vee......Petitioner
VERSUS

State of Uttarakhand and others ........Respondents

Affidavit of Piyush Joshi (Male)
aged about 25 years S/o Sri
Girish Chandra Joshi R/o
-Halduchaur Dauliya, D Class,
Lalkuan, District Nainital.

§
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Deponent

e [ Rt

IRTIon v/
yt/ v nresends the deponent above named do hereby solemnly affirm

:
A

-

§

and declare as under:-

1. That the deponent is the sole petitioner in the above
noted writ petition (PIL) and as such he is well
acquainted with the facts of the case deposed in the

accompanying writ petition.
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I, the deponent above named do hereby solemnly
affirm on oath and verify that the contents of paragraph
no.1l of the affidavit and the contents of paragraph no.
L2.45,6,400,102.,12,20,20:22,23,94, 2%.2.6.,.27,28.27 of
the Wr1t petition are based on my personal knowledge
and those of paragraph no. 27%.%,9,10,13,

{4 15,1600, 19,. ... P STy e of the writ petition
are based on perusal of records and those of paragraph
no. 2&,...w.. of the writ petition are based on

legal advice, which I believe to be true and no part of
this writ petition is false and nothing material has been

concealed.
So Help Me God

Depon

I, Dushyant Mainali, Advocate, do hereby identify
Piyush Joshi, the deponent from his Aadhaar Card No.
726861094779 which he produced before me and I am
satisfied that he is the same person making this
affidavit.

Advocate
Reg.No.UA-228/2005
Bar Reg.No.D-517

Solemnly affirmed before me on this 26.F h day of
December, 2023 at about JO.23 am./psmma. by the
deponent, who has been identified by aforesaid

identifier.
I have satisfied myself by examining the deponent
that the deponent has understood the contents of this

affidavit, which has been read over and expl d to him

by me. A APTTET
(OATH ,' (

Onih ooammissioner
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By order of,
(Laxman Singh) Additional Secretary
No.-3048/V11-A-1/2023-11B/2010
Sender,
Brijesh Kumar Sant,

Secretary, Government of Uttarakhand.

To,
1. District Magistrate Nainital.

2. District Magistrate, Udham Singh Nagar.

Industrial Development (Mining) Section-1 Dehradun,
Date 18 December, 2023

Subject: Regarding mining and extraction of minerals
in the rivers of reserved forest area allotted to
Uttarakhand Forest Development Corporation, namely
Gaula, Kosi and Gandhor-Kailash rivers.
Sir,

Vide letter no. 4893, dated 16.12.2023, of the
Director, Geology and Mining Directorate, dated
16.12.2023, letter no. 3855/Tenders (2044), dated
18.12.2023, of the Managing Director, Uttarakhand
Forest Development Corporation, Dehradun and that of

District Mines Officer, Geology, on the above mentioned

subject, and with reference to Mining Department,
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Nainital's letter no. 1125, dated 18.12.2023, I have
been directed to say that in the mining season 2023-
24, the extraction gates of Gaula River will not be filled
with minerals due to lack of arrangement for weighing
the minerals. As per the decision taken vide point no. 6
of the minutes dated 30.11.2023 of the meeting of the
District Mining Committee, Nainital held on
03.11.2023, regarding the closure of the extraction
work and in view of the directions of the High Court of
India, Nainital and the Honorable Supreme Court, New
Delhi under the final decision to be passed in the
matters related pending cases of the weighing
machines, under the alternative arrangement and in
the interest of revenue and public, with a view to
ensure the action of manual extraction of RBM and
boulders in Gaula, Kosi and Nandaur rivers with
immediate effect, to ensure taking action as above and
inform the government immediately about the action so

taken.

Yours sincerely,
(Brijesh Kumar Sant)
Secretary

No. (1)/VII-A-1/2023-11B/2010, dated the same.




Copy sent to the following for information and

necessary action:

1. Principal Secretary, Forest and Environment

Department, Government of Uttarakhand.
2. Chief Conservator of Forests (HOPF), Uttarakhand.
3. Commissioner, Kumaon Gandal Nainital.

4. Managing Director, Forest Development Corporation,

Dehradun.

5. Director, Directorate of Geology and Mining,

Dehradun.
6. District Mines Officer, Nainital/Udhamsinghnagar.

By permission of,

Advocate
1212021







E—maﬂ sent by

Geology and Mining Department, Haldwani located in

Nainital District
To,

01. Divisional Forest Development Manager,
Uttarakhand Forest Development Corporation,

Mining Division, Haldwani.

02. Divisional Forest Development Manager,
Uttarakhand Forest Development Corporation,

Nandhaur.

03. Divisional Forest Development Manager,
Uttarakhand Forest Development Corporation,

Ramnagar.

Letter No. 1143/Geo-Mining/Bulk Day-Mining/2023-
24 Date: December 22, 2023

Subject: Regarding bulk density applied in mining.
Sir,

On the above subject, please take reference
of the office order number 2562/K.A./E.N./Geology
and Mining Directorate/2023-24 dated 22 August 2023
of the Director Geology and Mining Directorate,

Bhopalpani, Uttarakhand, Deradun, by which the

quantity of minor minerals is determined in the joint

=0
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inspection reports. Uttarakhand Government Industrial
Development Section-1, Notification No. 1578/VII-
1/80/Mining/2016 T.C. dated January 03, 2023, the
average bulk density in river bed mineral lots is to be

taken as 1.8 instead of 2.2.

Therefore, in reference of the above, this
letter is being sent with the request that for the
sanctioned lease gates of Uttarakhand Forest
Development Corporation, to ensure the extraction of
mineral in river bed mineral lots calculated as per Bulk

Density (1.8) instead of earlier Bulk Density 2.2.

Attachments: As above.

Yours sincerely
(Teybar Singh Negi)
Mines Officer District Nainital / Bageshwar

No.and date as above.
Copy: Sent to the following for respectful information.

I- Secretary Mining, Government of Uttarakhand,
Dehradun.

2- Managing Director, Uttarakhand Forest
Development Corporation Dehradun.

3-General Manager (KUM), Uttarakhand Forest
Development Corporation, Haldwani.

4-Madam District Magistrate, Nainital.

e
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5. Sub-Collector Haldwani/Lalkuan/Ramnagar.
6- Director, Directorate of Geology and Mining, ,

Bhopalpani, Uttarakhand, Dehradun.

(Mines Officer)
District Nainital/Bageshwar

AAYUSH GAUR

Advocaie
UK - 61212021
- ni”’gif?gioner

.........
------------------------------
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No.-3092/VII-A-1/2023-11 B/2010

Sender,

Laxman Singh,

Additional Secretary,

Government of Uttarakhand.
To,

1. Managing Direétor, Uttarakhand Forest Development
Corporation, Dehradun.

2. District Magistrate, Nainital/Udham Singh Nagar.

Industrial Development (Mining) Section-1 Subject:
Dehradun, Date 25 December, 2023

Regarding -Mining And Extraction Of Minerals In The
Rivers Of Reserved Forest Area Allotted To Uttarakhand
Forest Development Corporation, Namely Gaula, Kosi
And Nandhor-Kailash Rivers.

Sir,

On the aforesaid subject in the context of the
above mentioned letter dated 22.12.2023 of the
Regional Manager (Kshetra), Uttarakhand Forest
Development Corporation Haldwani and the minutes of
the meeting of the District Mining Committee, Nainital
dated 23.12.2023, in relation to the practical problems
arising from manual extraction mentioned in the
District Magistrate, Nainital's letter no.44/30-GC/2023
dated 23.12.2023, by making the partial amendment in

the previously referred government letter No. 3048/VII-

e
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A-1/2023-11 B/2010, dated 18.12.2023, I am directed
to say that in the interest of revenue and public
interest, please take immediate action in accordance
with the orders passed by the Honorable Courts
regarding the electronic/computerized extraction of
RBMs and boulders in the Gaula, Kosi and Nandaur-
Kailash rivers. Till then, efforts should be made to keep
the work of extraction of minerals running smoothly on
the basis of manual extraction as an alternative
arrangement, so that revenue loss can be avoided due

to interruption of mining work in the said rivers.

Yours sincerely,

(Laxman Singh)
Additional Secretary
No. /VII-A-1/2023-11 B/2010 and dated.

Copy sent to the following for information and
necessary action:

1. Principal Secretary, Forest and Environment

M Department, Government of Uttarakhand.
W’/:/ ﬁ o 5 ¢ oo 2- Chief Conservator of Forests (HOFF) Uttarakhand.
AAYUSH GA

Addvo
UK <812 128

= 3. Commissioner, Kumaon Division Nainital.

¢ »4. Director, Directorate of Geology and Mining,
""" Dehradun.

| "7 5. Regional Manager (KUOO), Uttarakhand Than Vikas
)QIZB Nigam, Haldwani, Nainital.

6. District Mines Officer, Nainital/Udham Singh Nagar.







ALRYUSH GAUR
Advocate

Coypmissioner ®

a7 Littarakhand
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E. No. 8-61/ 1999 - FC
Government of India
Ministry of Environment & Foresls
(FC Division)
Paryavaran Bhawan,
CGO Complex,
Lodhi Road, New Delhi-110 e
Dated: 2%+ January, 2013
Yo,
‘The Principal Secretary (Forests)
Forest and Revenue Department,
Government of U ttarakhand,
Dehradun

Gub: Proposal to obtain prior approval of the Central Government under the Forest
(Conservation) Act, 1980, for collecion of stone, boulders and other minor minerals
from 1497 ha. arca in river bed of Gola river for a period of ten ycars by the Uttarakhand
Vorest Development Corporation.

1

L am directed to refor to the Addl. Principal Chicf Conservator of Forests & the Nodal
Oificer, Forest (C onservation) Act, 1980, Government of Uttarakhand’s letter No. 2R/ G- 20
{Naipi) dated 20.07.2010 and No. 878/ 1G - 2726 (Naini.) dated 09.10.2012 o the aoove
entioned subject seeking prior approval of the Contral Government under Section-2

Sorest (Conservation) Act, 1980 and to say that the said proposal has been exained by b

of L
“orest Advisory Committee constituted by the Central Government under Gection-3 of the
avaresaid Act. After careful consideration of the proposal by the Forest Advisory Conumitie?
-onstituted by the Central Government under Scction-3 of the said Act, in-principle approva
ror the said diversion was granted vide this Ministry’s letter of even number dated 10.01.2013
sabject to fulfillment of certain conditions. The State Government has furnished compliance
report in respect of conditions stipulated in the in-principle approval and has requested the
Contral Government to grant final approval.

i this connection, Lam directed to say that on the basis of the compliance report furnishea ov
.0 Addi, Principal Chief Conservator of Forests & the Nodal Officer, Forest (Conservation) AT
“oR)), Covernment of Uttarakhand vide letters No. 1624/1G-2726 (Naini) dated 11012013 and
o 1esl G- 27260 (Naini) dated 19.01.2013 and the Divisional Forest Officer, jerai East Forest
Tavision vide letter Novl/ T.C. dated 19.01.2013, approval of the Central Covernment i8 hereby
crmted under Section-2 of the Forest (Conservation) Act, 1980 for collection ol stone, bhoulders
nd other minor minerals from 1497 hectares area in river bed of Gola river for @ period of &
years by the Uttarakhand Forest Development Corporation, subject to fulfiiment of the

fellowing conditions:

i) Legal status of the diverted [orest land shall remain unchanged;




i)

{111}

{iv)

1vi)

{vii)

{Viir)

(ix)

\/ﬁ(f)

Compensatory afforestation over the degraded forest land equal in extent to the forest
land being diverted shall be raised and maintained by the State Forest Department from
funds realised from the Uscr Agency

The Slate Government shall realise from the uscr agency the additional amount ot NPV,

1

T so delormmned. as per the final decision &F (4 HBNS1E Cuprome Count of Indix 2nd

transfer the same to the ad-hoc CAMPA;

The User Agency shall obtain the Environment Clearance as per the provisions of the
Imvironmental (Protection) Act, 1986, if required;

The State Government and the user agency shall work with local residents of Bindu
Katha to give safe and inlerrupted passage to the wild animals passing through the Gola
corridor, expedite payment of compensation in case of any damage to property etc. and
generally increase awareness of the methods of co-existence of man and wildlife;

I'he State Government shall not allow any new facility/ structure within the Gola
corridor to ensure its restoration in future. The State Government shall also ensurc that
the boundary of the ITBP battalion headquarters be shifted towards south so as to
ensure that it is located entircly on southern side of the Gola corridor and that the
corridor is maintained [ree of fresh obstructions from the Highway/ Railway linc upto
the Bindu Katha settlement;

To eliminate disturbance from collection of minor minerals on movement of wild
animals along the Gola corridor, collection of minor minerals in a 2.50 km long strelch of
the river bed located on the Gola corridor shall be prohibited. However, in case it is
observed Lhat non-collection of minor mineral from the corridor results in major floods:
in adjoining areas, the user agency, under strict supervision of the State Forest
Department and representative of the Chief Wildlife Warden, may undertake periodic
accolerated collection (during the period having least frequency of wildlife movement)
of minot minerals from said stretch of the river bed, to maintain river geomelry;

To restore the functionality and utility of the migratory corridor linking Corbet Tiger
Reserve with the Pawalgarh Conservation Reserve, the State Government may exploye
feasibility to relocate the settlements from the Sundarkhal village by using State CAMFA
funds;

The State Government shall constitute a committee under Chairmanship of the Principal
Chief Conservator of Forests, Government  of Uttarakhand and  having the
representative of the Ministry of Linvironment & Forests, Wildlife Institute of India and
NGOs such as WWe-India, W1, TUCN efc. as its members, before start of mining/
collection of minor mincrals, to review annually the status of compliance of the
stipulated conditions and issue appropriate direction to the uscr agency in case of any
Jdeviation as well as any hazard duc to non-removal of minor minerals from the
protected corridor. The collection of minor minerals after 31+ day of January in a year
shall be allowed only after receipt of cerlificate from the Monitoring Comunitlee that the
conditions stipulated in the approval accorded under the Forest (Conservation) Act,
1980 and the instructions issued by the Monitoring Comumittee have satisfactorily been
complied in collection of the minor minerals during the previous calendar year;
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{x1}

(xit)

{xini)

fadv)

txvi)

ixvit)

(xviii)

ixiny

Xy

X

ixXit)

{xxii)

SRS

Yl

To ensure extraction of minor minerals in a suslainable manner, the user agency shall
formulate a transparent and unbiased procedure for engagement of labourers for
oxtraction of the minor minerals from the diverted forest land;

Fiftv percent of the nct profit earned by the user agency from the collection of minor
minerals shall be deposited in a Special Purpose Vehicle (SPV) to be constituted by the
State Government under the Chairmanship of the Chief Wildlife Warden, Government
of Uttarakhand. The amount to be deposited in the SFV shall be used exclusively for
river training activities and management & protection of forest & wildlife in vicinity of
forest land diverted for collection of minor minerals;

The total quantity of minor minerals extracted during a year shall not be more than 54.25
Jakh cubic meter;

Extraction of minor minerals shall be restricted to the middle half of the of the width of
river bed after leaving intact one-fourth of width of the river bed along; its cach bank;

To ensure maintenance of river geometry, collection of minor minerals during a
working season shall start from centre of the river width and shall gradually extend to
the boundary of the permissible area. The maximum permissible depth for collection of
minor minerals at centre of the river width shall be limited to 3m and it shall gradually
be reduced till it reaches boundary of the permissible zone;

To regulate and maintain record of the quantity of minor minerals extracted during a
soason, the State Forest Department shall set up adequate number of check posts during
the collection scason;

Extraction of minor mineral shall be restricted from 1+ October to 31 May of the
subsequent year;

\Minor minerals shall be collected manually by using hand tools. Use of uxplosive and
heavy machineries for breaking/ collection of minor minerals shall be strictly prohibited;
Collection time shall be from sun-rise to sun-set;

No labour camp shall be sctup in the forest arca for the labourers engaged in collection
of the minor minerals;

Breaking of boulders shall be undertaken outside the forest boundaries;

The labourers engaged in collection work shall be provided free of cost, fuel
wood/ alternate source of energy to avoid any pressure on adjoining forests;

The boundary of the forest jand being diverted shall be demarcated on ground at the
project cost, by erecting four feet high reinforced cement concrete pillars, each inscribed
with its serial number, DGPS coordinates, forward and back bearing, and distance from
adjoin pillars ctc.

The forest land shall not be used for any purpose other than that specified in the
proposal;

User agency shall submit annual self-monitoring report, indicating status of comphance
lo the conditions stipulated in the approval, to the State Government and the concerned
Regional Office of this Ministry;




{xxv}

Yo

Any other condition that the Central Regional Office of this Ministry, Lucknow and the
Slate Government of Uttarakhand may stipulate, from time to time, in the interest of
conservation, protection and development of forests & wildlife; and

i) The User Agency and the State Government shall ensure compliance to provisions of the

a1l Acts, Rules, Regulations and Guidelines, for the time being in force, as applicable to
the project.

Yours faithfully
gl

(H.C. Chaudhary)
Assistant Inspector General of Forests

Copy to:

[
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The Principal Chief Conservator of Forests, Government ol Uttarakhand, Dehradun.
The Nodal Officer, Forest Department, Government of Uttarakhand, Dehradun.

| he Chief Conservator of Forest, Regional Office, Lucknow.

e

2

Cuaard File. 43
(1L C. Chaudhary)
Assistant Inspector General of Forests

User Agency.

Monitoring Cell, Ministry of Environment and Forests. v
g b £\
\




F.No. 8-61/1999- PC

g
Government of India
Ministry of Environment & Forests
(FC Division)
Paryavaran Bhawan, CGO -

Complex, Lodhi Road,
New Delhi-110003 Dated:
23 January, 2013

To,
“The Principal Secretary (Forests)
Forest and Revenue Department,
Government of Uttarakhand,
Dehradun

Sub: Proposal to obtain prior approval of the Central Government
under the Forest (Conservation) Act, 1980, for collection of stone,
boulders and other minor minerals from 1497 ha. Area in river bed
of Gola river for a period of ten years by the Uttarakhand Forest

Development Corporation.
Sir,

I am directed to refer to the Addl. Principal Chief Conservator of
Forests & the Nodal Officer, Forest (Conservation) Act, 1980,
Government of Uttarakhand’s letter No. 208/1G-2726 (Nain1) dated
20.07.2010 and No. 878/ 1G 2726 (Naini.) dated 09.10.2012 on the

above mentioned subject seeking prior approval of the Central

Government under Section-2 of the Forest (Conservation) Act, 1980

ot




HH
and to say that the said proposal has been examined by t Forest
Advisory Committee constituted by the Central Government under
Section-3 of the aforesaid Act. After careful consideration of the
proposal by the Forest Advisory Committals constituted by the
Central Government under Section-3 of the said Act, in-principle
approval for the said diversion was granted vide this Ministry’s
letter of even number dated 10.01.2013 subject to fulfillment of
certain conditions. The State Government has furnished compliance
report in respect of conditions stipulated in the in-principle approval

and has requested the Central Government to grant final approval.

In this connection, I am directed to say that on the basis of the
compliance report furnished by the AddL. Principal Chief
Conservator of Forests & the Nodal Officer, Forest (Conservation)
Act, 1980, Government of Uttarakhand vide letters No. 1624/1G-
2726 (Naini) dated 11.01.2013 and No. 1651/1G-2726 (Naini) dated
19.01.2013 and the Divisional Forest Officer, lerai East Forest
Lavision vide letter No.91/ T.C. dated 19.01.2013, approval of the
Central Government is hereby granted under Section-2 of the Forest
(Conservation) Act, 1980 for collection of stome, boulders and other
minor minerals from 1497 hectares area in river bed of Gola river
for a period of tep years by the Uttarakhand Forest Development

Corporation, subject to fulfilment of the following conditions:

(i) Legal status of the diverted forest land shall remain unchanged,
(ii) Compensatory afforestation over the degraded forest

Jand equal in extent to the forest land being diverted shall be

| Y
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us
raised and maintained by the State Forest Department from
funds realised from the User Agency.

(1i1) The State Government shall realise from the user agency the
additional amount of NPV, if so as so determined as per the
hand decision of the Hon’ble Supreme Court of India and
transfer the same to the ad-hoc CAMPA;

(iv) The User Agency shall obtain the Environment Clearance as
per the provisions of the Environmental (Protection) Act,
1986, if required;

(v) The State Government and the user agency shall work with
local residents of Bindu Katha to give safe and interrupted
passage to the wild animals passing through the Gola corridor,
expedite payment of compensation in case of any damage to
property etc. and generally increase awareness of the methods of
co-existence of man and wildlife;

(vi) The State Government shall not allow any new facility/
structure within the Gola corridor to ensure ils restoration in
future. The State Government shall also ensure that the boundary
of the I'TBP battalion headquarters be shifted towards south so as
to ensure that it is located entirely on southern side of the Gola
corridor and that the Bindu Katha settlement;

(vii) To eliminate disturbance from collection of minor minerals on
movement of wild animals along the Gola corridor, collection of
minor minerals in a 2.50 km long strelch of the river bed located
on the Gola corridor shall be prohibited. However, in case it is

observed that non-collection of minor mineral from the corridor

W




results in major floods in adjoining areas, the user agency, under
strict supervision of the State Forest Department and
representative of the Chief Wildlife Warden, may undertake
periodic accelerated collection (during the period having least
frequency of wildlife movement) of minor minerals from said

stretch of the river bed, to maintain river geometry,

(viii) To restore the functionality and utility of the migratory

corridor linking Corbet Tiger Reserve with the Pawalgarh
Conservation Reserve, the State Government may explore
feasibility to relocate the settlements from the Sundarkhal village

by using State CAMPA funds;

(ix) The State Government shall constitute a committee under

Chairmanship of the Principal Chief Conservator of Forests,
Government of Uttarakhand and having the representative of the
Ministry of Environment & Forests, Wildlife Institute of India
and NGOs such as WWF-India, WII, ITUCN etc. as its members,
before start of mining collection of minor minerals, to review
annually the status of compliance of the stipulated conditions and
issue appropriate direction to the user agency in case of any
deviation as well as any hazard due to non-removal of minor
minerals from the protected corridor. The collection of minor
minerals after 31t day of January in a year shall be allowed only
after receipt of certificate from the Monitoring Committee that
the conditions stipulated in the approval accorded under the
Forest (Conservation) Act, 1980 and the instructions issued by

the Monitoring Committee have satisfactorily been complied in

h
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collection of the minor minerals during the previous calendar
year;

(x) To ensure extraction of minor minerals in a sustainable
manner, the user agency shall formulate a transparent and
unbiased procedure for engagement of labourers for extraction of
the minor minerals from the diverted forest land;

(xi) Fifty percent of the net profit earned by the user agency from
the collection of minor Minerals shall be deposited in a Special
Purpose Vehicle (SPV) to be constituted by the State Government
under the Chairmanship of the Chief Wildlife Warden,
Government Of Uttarakhand. The amount to be deposited in the
SPV shall be used exclusively for River training, activities and
management & protection of forest & wildlife in vicinity of
Forest land diverted for collection of minor minerals;

(xii) The total quantity of minor minerals extracted during a year
shall not be more than 54.25 Lakh cubic meter;

(xiii) Extraction of minor minerals shall be restricted to the middle
half of the of the width of river bed after leaving intact one-fourth
of width of the river bed along its each bank;

(xiv) To ensure maintenance of river geometry, collection of minor

minerals during a working season shall start from centre of the

river width and shall gradually extend to the boundary of the
permissible area. The maximum permissible depth for collection
of minor minerals at centre of the river width shall be limited to
3m and it shall gradually be reduced till it reaches boundary of

\ the permissible zone;
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(xv) To regulate and maintain record of the quantity of minor
minerals extracted during a season, the State Forest Department
shall set up adequate number of check posts during the collection
season;

(xvi) Extraction of minor mineral shall be restricted from 1%
October to 31t May of the subsequent year;

(xvii)Minor minerals shall be collected manually by using hand
tools. Use of explosive and heavy machineries for
breaking/collection of minor minerals shall be strictly prohibited;

(xviit) Collection time shall be from sun-rise to sun-set;

(xix) No labour camp shall be set up in the forest area for the
labourers engaged in collection of the minor minerals;

(xx) Breaking of boulders shall be undertaken outside the forest
boundaries;

(xxi) The labourers engaged in collection work shall be provided
free of cost, fuel wood/alternate source of energy to avoid any
pressure on adjoining forests:

(xxii)The boundary of the forest land being diverted shall be
demarcated on ground at the project cost, by erecting four feet
high reinforced cement concrete pillars, each inscribed with its
serial number, DGPS coordinates, forward and back bearing, and
distance from adjoin pillars etc.

(xxiii) The forest land shall not be used for any purpose other
than that specified in the proposal,

(Xx1V) User agency shall submit annual self-monitoring report,

indicating status of compliance to the conditions stipulated in the
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approval, to the State Government and the concerned Regional

Office of this Ministry;

(xxv)Any other condition that the Central Regional Office of this

Ministry, Lucknow and the State Government of Uttarakhand
may stipulate, from time to time, in the interest of conservation,

protection and development of forests & wildlife; and

(xxvi) The User Agency and the State Government shall ensure

o v W

compliance to provisions of the all Acts, Rules, Regulations and

Guidelines, for the time being in force, as applicable to the

project.
Yours faithfully
Sd
(H.C. Chaudhary)
Assistant Inspector General of Forests
Copy to:

. The Principal Chief Conservator of Forests, Government of

Uttarakhand, Dehradun.
The Nodal Officer, Forest Department, Government of
Uttarakhand, Dehradun.

The Chief Conservator of Forest, Regional Office, Lucknow.
User Agency.
. Monitoring Cell, Ministry of Environment and Forests.
Guard file.
AAYUSH GAUR Sd
Req 1'm. i1 . Mgfgmzam
o iesionaat (II. C. Chaudhary)

ot Uttarakh v
sinirar 2" ssistant Inspector General of Forests
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No. J-110105/363/2008-1A.11 (M)
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division

2" Floor, Prithvi Wing,
Indira Paryavaran Bhavan,
Jor Bagh Road, Aligan;,
New Delhi-110 003

Dated: 1% March,2021
To,

M/s Uttaranchal Forest Development Corporation
Aranya Vikas Bhawan,

73, Nehru Road,

Dehradun-248 001

E-mail: uafdemd@yahoo.com, Vanvikas12@gmail.com

Sir,

Subject: Collection of Minor Minerals (Reta, Bajri, Boulder) from the River Bed of
Gola River by M/s Uttarakhand van vikas nigam, located in Tehsil(s) Haldwani
and Lal Kuan in the East Tarai and the Haldwani Forest Division, district Nainital,
Uttarakhand — Extension of validity of Environmental Clearance regarding.

Ref: Proposal No. IAVUK/MIN/8724/2011,

This is with reference to proposal of M/s Uttarakhand Van Vikas Nigam is for
Amendment w.r.t. the extension of validity of EC coterminous with the validity of Forest
Clearance ie. 22nd January, 2023. The EC was granted vide Letter No. J-
11015/363/2009-1A-1I(M) dated 13.04.2011 for an annual collection of 1,17,00,000
tonnes(117 Lakh tonnes) of Minor Minerals (Reta, Bajri, Boulder) from the River Bed of
Gola River by M/s Uttaranchal Forest Development Corporation, located in Tehsil(s)
Haldwani and Lal Kuan in the East Tarai and the Haldwani Forest Division, district

nainital, Uttarakhand.

2. As per EIA Notification dated 14th September, 2006 as amended from time to
time, the project falls under Category B or Activity 1(a) as the mining lease area is more
than 100 ha.

M/s Uttaranchal Forest Development Corporation

AWECN

SO




3. Project Proponent has submitted that Environmental Clearance was granted vide
Letter No.J-11015/363/2009-IA-l(M) dated 13.04.2011 for an annual collection of
1,17,00,000 tonnes(117 Lakh tonnes) of Minor Minerals (Reta, Bajri, Boulder) from the
River Bed of Gola River by M/s Uttaranchal Forest Development Corporation, located in
Tehsil(s) Haldwani and Lal Kuan in the East Tarai and the Haldwani Forest Division,
district Nainital, Uttarakhand. Para 6 of EC letter specifically mentions that, “The
Ministry of Environment and Forests has examined the application in accordance with
the EIA Notification, 2006 and hereby accords environmental clearance No.J-
11015/363/2009-IA-11(M) dated 13.04.2011 for a period of 10 years or fill the forestry

»

clearance whichever is earlier....".

4. Project Proponent vide its Proposal No. IA/JUK/MIN/8724/2011 dated 29.08.2020
has applied for amendment in EC w.r.t. the extension of validity of EC coterminous with
the validity of Forest Clearance i.e. 22nd January, 2023. PP has stated that MoEF&CC
vide its letter F. No. 8-81/1999-FC dated 23.01.2013 granted Forest Clearance for a
period of 10 years and is valid till 22.01.2023. Since, EC is also valid for a period of 10
years i.e. till 12.04.2021, therefore, PP has requested for extension of validity of
Environmental Clearance coterminous with the validity of Forest Clearance i.e. 22nd
January, 2023 for hassle free operations.

5. Based on the documents submitted and discussion held during 21st EAC
meeting held on 23-25, September, 2020 the Committee recommended the proposal of
extension of validity of Environmental Clearance dated 13.04.2011 till 22.01.2023
subject to the following additional conditions.

|, The PP has to furnish the Certified Environmental Clearance Compliance report.
. All other terms and conditions prescribed under EC dated 13.04.2011 shall
remain unchanged.

6. The Ministry of Environment, Forest & Climate Change has examined the
proposal in accordance with the Environmental Impact Assessment Notification, 2006
and further amendments thereto; and after accepting the recommendation of EAC
meeting held during 23-25, September, 2020 hereby decided to accord the amendment
of Environmental Clearance under the provisions there to the above mentioned
proposal for grant of extension of validity of EC coterminous with the validity of Forest
Clearance ie. 22nd January, 2023 for M/s Uttarakhand Forest Development
Corporation located at Gaula River Reserve, khanan haldwani located at Gaula River
Reserve Forest, District Nainital, Uttarakhand. All other terms & conditions of the
Environmental Clearance granted vide J-11015/363/2009-IA-Ii(M) dated 13.04.2011
shall remain same and Environmental Clearance is valid up to 22.01.2023.

o

(&Uttaranchal Forest Development Corporation f% E j Jf Pa g




7. The PP shall implement the conditions prescribed in Enforcement & Monitoring
Guidelines for Sand Mining 2020, as applicable for PP. Implementation report with
supporting documents & photographs before and after shall be submitted to the
Regional Office of MoEF&CC before 1st July of every year for the activities carried out
during previous year

8. The Ministry or any other competent authority may alter/modify the above
conditions or stipulate any further condition in the interest of environment protection.

9. Concealing factual data or submission of false/fabricated date and failure to
comply with any of the conditions mentioned above may result in withdrawal of this
clearance and attract action under the provisions of Environment (Protection)Act, 1986.

10.  The above conditions will be enforced inter-alia, under the provisions of the
Water (Prevention & control of Pollution) Act, 1974, the Air (Prevention & Control of
Pollution) Act, 1981, the Environment (Protection) Act, 1986 and the Public Liability
Insurance Act, 1991 along with their amendments and rules made there under and also
any other orders passed by the Hon’ble Supreme Court of India/High Court and any
other Court of law relating to the subject matter.

11.  Any appeal against this environmental clearance shall lie with the national Green
Tribunal, if preferred, within a period of 30 days as prescribed under section 16 of the
National Green Tribunal Act, 2010.

12.  These issues with the approval of the Competent Authority.
Yours faithfully,

Nk

(Pankaj Verma)

Scientist ‘E’

Email- pankaj.verma@nic.in
Tel./Fax- 011- 24695264

Copy to:

1).  The Secretary, Ministry of Mines, Government of India, Shastri Bhawan, New

Delhi.
2). The Secretary, Department of Mines & Geology, Government of Uttarakhand,

Secretariat, Dehradun.
3). The Secretary, Department of Environment, Government of Uttarakhand,

Secretariat, Dehradun.
4). Chief Wildlife Warden, Government of Uttarakhand, Secretariat, Dehradun.

M/s Uttaranchal Forest Development Corporation
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5). The Chief Conservator of Forests, Central Region, Ministry of Environment and
Forests, B-1/72, SectorA, Aliganj, Lucknow-226020.
6). The Member Secretary, Central Poliution Control Board, Parivesh Bhavan, CBD-
cum-Office complex, East Arjun Nagar, New Delhi-1100032.
7).  The Member Secretary, Central Ground Water Authority, A-2, W3, Curzon Road
Barracks, K.G. Marg,New Delhi-110001.
8).  The Member Secretary, Uttarakhand Environment Protection & Pollution Control
Board, E-115, Nehru Colony,Hardwar Road, Dehradun, Uttarakhand.
9). The Controller General, Indian Bureau of Mines, Indira Bhavan, Civil Lines,
Nagpur-440 001.
10). The District Collector, Nainital District, Uttarakhand.
11). Guard File.
12). PARIVESH PORTAL.
(Pankaj Verma)
Scientist ‘E’
Email- pankaj.verma@nic.in
Tel./Fax- 011- 24695264
M/s Uttaranchal Forest Development Corporation Page 4 of 4
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Enforcement & Monitoring Guidelines for Sand Mining

1.0 INTRODUCTION

The Ministry of Environment Forest & Climate Change formulated the
Sustainable Sand Management Guidelines 2016 which focuses on the
Management of Sand Mining in the Country. But in the recent past, it has
been observed that apart from management and systematic mining
practices there is an urgent need to have a guideline for effective
enforcement of regulatory provision and their monitoring.

Section 23 C of MMDR, Act 1957 empowered the State Government to
make rules for preventing illegal mining, transportation and storage of
minerals. But in the recent past, it has been observed that there was large
number of illegal mining cases in the Country and in some cases, many of
the officers lost their lives while executing their duties for curbing illegal
mining incidence. The illegal and uncontrolled illegal mining leads to loss
of revenue to the State and degradation of the environment.

India is developing at a faster pace and much technological advancement
has already been taken place in the surveillance and remote monitoring in
the field of mining. Thus, it is prudent to utilize the technological
advancement for the effective monitoring of the mining activities
particularly sand mining in the country.

Use of latest remote surveillance and IT services helps in effective
monitoring of the sand mining activity in-country and also assist the
government in controlling the illegal mining activity in the country. Thus,
there is a need for an effective policy for monitoring of sand mining in the
Country which can be enforced on the ground. These guidelines focus on
the effective monitoring of the sand mining since from the identification
of sand mineral sources to its dispatch and end-use by consumers and the
general public. Further, the effective monitoring and enforcement require
efforts from not only Government agencies but also by consumers and the

general public.
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Enforcement & Monitoring Guidelines for Sand Mining

It is the responsibility of every citizen of India to protect the environment
and effective monitoring can only be possible when all the stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail) will
contribute towards sustainable mining, and comply with all the statutory
provisions. It is felt necessary to identify the minimum requirements across
all geographical region to have a uniform protocol for monitoring and
enforcement of regulatory provision prescribed for sustainable sand and
gravel mining.

This document will serve as a guideline for collection of critical information
for enforcement of the regulatory provision(s) and also highlights the
essential infrastructural requirements necessary for effective monitoring
for Sustainable Sand Mining.

The document is prepared in consideration of various orders/directions
issued by Hon’ble NGT in matters pertaining to illegal sand mining and
also based on the reports submitted by expert committees and
investigation teams.

Further, this document is supplemental to the existing "Sustainable Sand
Mining Management Guideline-2016" (SSMG-2016), and these two
guidelines viz. “Enforcement & Monitoring Guidelines for Sand Mining”
(EMGSM-2020) and SSMG-2016 shall be read and implemented in sync with
each other. In case, any ambiguity or variation between the provision of both
these document arises, the provision made in "Enforcement & Monitoring

Guidelines for Sand Mining-2020 "shall prevail.

Page | 3
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2.0 NEED FOR POLICY GUIDELINES

The Ministry of Environment, Forest & Climate Change (MoEF&CC) published
Environmental Impact Assessment Notification 1994 which is only applicable
for the Major Minerals more than 5 ha. In order to cover the minor minerals
also into the preview of EIA, the MoEF&CC issued EIA Notification 2006 for
Major & Minor Mineral more than 5 Ha. The Hon'ble Supreme Court in its
Judgment dated the 27th February 2012 in .A. No.12- 13 of 2011 in Special
Leave Petition (C) No.19628-19629 of 2009, in the matter of Deepak Kumar
etc. Vs. State of Haryana and Others etc. made prior environment clearance
mandatory for mining of minor minerals irrespective of the area of mining
lease. In order to comply with the judgment of Hon’ble Supreme Court, the
Ministry issued S.0.141 (E) dated 15.01.2016. Further, MoEF&CC published
Sustainable Sand Mining Management Guidelines 2016 for scientific and
sustainable sand mining in the Country. The recommendations for the
management of sustainable sand extraction are the key objective of the
Guidelines. Special emphasis is given on monitoring of the mined out
material, which is key to the success of the environmental management plan.
Use of IT and IT-enabled services for effective monitoring of the quantity of
mined out material and transportation along with process re-engineering has
been made a part of the Guidelines. Guidelines support the fundamental
concept, promote environmental protection, limit negative physiological,
hydrogeological and social impacts underpinning sustainable economic
growth.

The Hon'ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter
of Sudarsan Das vs. State of West Bengal & Ors. Inter-alia observed that
“There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”. “The guidelines
focus on the preparation of District Survey Report and the Management
Plan” ... We are of the view that all the safeguards which are suggested

Page | 4
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in sustainable sand mining guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed."...It is a known fact that
in spite of the above-suggested guidelines being in existence, on the
ground level, illegal mining is still going on. The existing mechanism
has not been successful and effective in remedying the situation.” ...”
Since there is an utter failure in the current monitoring mechanism
followed by the State Boards, SEIAAs and DEIAAs, it is required to be
revised for effective monitoring of sand and gravel mining and a
dedicated monitoring mechanism be set up.”

The Hon'ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter
of Sudarsan Das vs. State of West Bengal & Ors. directed that MoEF&CC has
issued directions from time to time under Section 3 and 5 of the
Environment (Protection) Act, 1986. The MoEF&CC needs to revise its
directions keeping in mind the following:

o Mining Surveillance System discussed in para 23 above be finalized in
consultation with ISRO Hyderabad.

e Safeguards suggested in Sustainable Sand Mining Guidelines published
by the MoEF&CC in the year 2016.

o Suggestions in the High Power Committee Report.

o The requirement of demarcation of boundaries being published in
respect of different leases in the public domain.

o Need to issue SOP laying down mechanism to evaluate loss to the
ecology and to recover the cost of restoration of such damage from the
legal or illegal miners. Such evaluation must include the cost of mining
material as well as the cost of ecological restoration and the net present
value of future ecosystem services forgone.

e Need to set up a dedicated institutional mechanism for effective
monitoring of sand and gravel mining which may also take care of mining
done without any Environmental Clearance as well as mining done (n
violation of Environmental Clearance conditions.

Page | 5
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e The Mining Department may make a provision for keeping apart at least
25% of the value of mined material for the restoration of the area affected
by the mining and also for compensating the inhabitants affected by the

mining.

e One of the conditions of every lease of mine or minerals would be that
there will be independent environmental audit at least once in a year by
reputed third party entity and report of such audit be placed in the public

domain.

e In the course of such an environmental audit, a three-member
committee of the local inhabitants will also be associated. Composition
of three members committee may preferably include ex-servicemen, a
former teacher and former civil servant. The Committee will be
nominated by the District Magistrate.

The Hon’ble NGT in its order dated 05.09.2018 in O.A. 44/2016 in the
matter of Mushtakeem Vs. MoEF & CC & Ors. Inter-alia observed the

following:

“Para 20. In Original Application No. 481/2016, the allegation is that there
is the connivance of the District Administration with the miners and mining
is going in violation of conditions of Environmental Clearance. According to
the applicant, an effective mechanism is required to be evolved so that
illegal mining does not place.”

“Para 22. We proceed to consider the main question proposed for the
consideration stated earlier hereinabove as to how to ensure the
protection of the environment by checking illegal mining.”

Page | 6
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“Para 23. We have dealt with the identical issue relating to the illegal sand
mining in the border districts in the State of West Bengal and Odisha in the
order dated 04t September 2018 in Sudarsan Das Vs. State of West Bengal
& Ors., Original Application No. 173 of 2018. We have directed the
MoEF&CC to revise the guidelines on the subject for an effective mechanism
for sand mining, relevant portions of which are reproduced below: -...”

The Hon'ble NGT in its order dated 10.09.2018 in O.A. 304/2015 in the
matter of Jai Singh & Anr.Vs. Union of India Ors. inter-alia observed the
following:

“Para 6. After disposal of the above matters, a disturbing event widely
reported in media which took place on 07th September 2018 has been
brought to our notice. A Deputy Ranger who tried to stop illegal mining
was killed by mining mafia at Morena in the State of M.P.

“para 7. The above disturbing event may also be kept in mind by the MoEF,
while considering the issuance of revised guidelines in light of the judgment
dated 05th September 2018 (Supra).”

The Hon’ble NGT in its order dated 05.04.2019 in O.A. 36072015 in the
matter of National Green Tribunal Bar Association & Anr.Vs. Union of
India & Ors. inter-alia observed the following:

“The 2016 Guidelines need revision in the light of the report of High
Powered Committee in September 2016, failure of Monitoring mechanism
followed by State Boards, SEllAs, DEIAAs and MSS system developed by
Ministry of Mines & IBM with the assistance of BISAG and MAITY and other
observations quoted in paras 12 to 15 above.

50. As noted earlier in paras 17, 23, 27, 31 and 35, States of West Bengal,
Odisha, Gujarat, Karnataka, Maharashtra, Punjab, Haryana and Uttar
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Pradesh are required to follow SSMG, 2016 as may be revised by MoEF&CC
and even other States where illegal sand mining is taking place.

The States may review the monitoring mechanism in terms of several
directions of the Tribunal and guidelines of MoEF&CC.

The international conservation concern regarding natural wealth is a
universal demand. Article 51(a) subsection (G) of the constitution requires
every citizen of India to protect and improve the natural environment
including forest, lakes, rivers, wildlife and to have compassion for the living
creature.

The Hon'ble Supreme Court in the case of M.C. Mehta Vs. Kamal Nath
(1997) 1 SCC 388 held that under Article of Indian Constitution incorporates
the “Public Trust Doctrine” and as such extents to the protection of all-
natural resources which includes the protection of flora and fauna.

The Hon'ble Supreme Court in the case of Vellore Citizens Welfare Forum
Vs. Union of India & Ors (1996) held that the precautionary principle s part
of the Environmental Law in India. It further stated that onus of proof is on
the actor of the developer/industrialize to show that its actions are
environmentally benign.”
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can fill the online request, pay the amount, select the transporter and give its
feedback after the receipt of the sand. The transportation can also be
controlled as the tippers used for transportation is registered tippers with
GPS facility, the transportation route is well defined for easy monitoring,
control over overloading of tippers, control over spillage of mineral etc. The
State Govt. shall also make provision for penalizing the persons/agency
buying the sand and RBM from the illegal sources.

6.4.2 The Ministry of Mines in its Sand Mining Framework also mentioned
the following different level of monitoring:

Para 1.2.13.1 Level 1- Reach/ Stockyard level monitoring
For monitoring of the active reaches:

a.  Quantity of sand to be extracted from the reach should be based on the
quantity of sand assessed in the reach by the Joint Inspection Team.

b. The lease boundary should be demarcated with geo-coordinates or geo-
fenced to ensure that sand extraction is going on only within the permitted
area.

c. De-casting from river beds should be monitored on a regular basis to keep
a track of excavated quantity.

d.  After every two years, a mandatory audit of the quantity extracted and
quantity permitted along with the replenishment rate.

e. Mandatory e-pass/ e-permit should be made available at reach level for
transportation of any sand by any GPS enabled vehicle with the provision
of entering the vehicle number of the sand carrying vehicle and expected
delivery address and customer name/ mobile number. Also, provision
should be made available for stockyards/ stockiest of sand. In the case of
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nomination based (controlled pricing) business model, the margin of
private stockist should be capped over a fixed percentage of notified prices.

f At the stockyard, the stock supervisor should verify the authenticity of
online payment receipt before issuing the transit pass. The loading of sand
should be monitored electronically and all transporting vehicles should
pass through an electronically monitored weighbridge. g. Real-time data
capture for transportation

Para 1.2.13.2 Level 2 - Transportation monitoring

To make transportation monitoring effective and useful, all the sand
carrying vehicles (tractors/ trucks) should be registered with the department
and GPS equipment should be installed in all the sand carrying vehicles.
Weighbridges with CCTV should be installed at all the stockyards, active
reaches to ascertain the exact quantity of sand being transported in the vehicle.
Check posts with CCTV cameras should be established near all major
consumption centres to check if all the transporting vehicles are carrying a
valid transport permit. The transport permit generated should contain the
security features mentioned under section 5.11 so that one permit cannot be
re-used by generating photocopies of the permit.

Para 1.2.13.3 Level 3 - End consumer monitoring/ bulk

consumer

For end consumer monitoring, a customer grievance redressal center
should be established to enquire about the grievances faced by the sand
consumers. The telephone number of the call center should be advertised so
that it reaches the general public through which anyone in the State can
register his/her complain related to the sand, be it in terms of price or any other
grievance. Additionally, profiles of customers should be analyzed such as the
delivery of sand at the same address, usage pattern and its comparison with
the estimated usage, as mentioned in purpose, etc. Further, surprise checking
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GENERAL APPROACH TO SUSTAINABLE SAND MINING
Pre-requisite for starting sand mining operation

All district to prepare a comprehensive mining plan for the district as
per the provision of District Survey Report. These reports shall be put
on the website of District Administration. No mining shall be allowed
in the area which has not been identified in the comprehensive mining
plan of the District.

Replenishment study should be conducted on regular basis.

All potential rivers mining zone/area shall be identified and put for
auction with proper geo-tagged details by the auctioning authority
concerned.

The latitude and longitude of each mining lease shall be clearly
mentioned in Letter of Intent issued to the potential mine lease. Such
information shall be provided on the website of the district
administration.

The provision of these guidelines shall be considered while identifying
the potential stretches /locations and boundaries of the leases for the
minable area.

The Lol holder shall seek Environmental Clearance as per the provision
of EIA Notification, and the regulatory authority shall ensure that the
provision suggested in “Sustainable Sand Mining & Management
2016" and in this documents, as applicable are part of the clearance

conditions.
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period. The period as defined by IMD Nagpur for each state shall be
adhered with.

viii)  The monitoring infrastructures including weighbridge and adequate
fencing of the lease area, CCTV, Transport permits, etc, as suggested in
this document shall be ensured in order to reduce unrecorded
dispatch.

ix) Regular monitoring of mined minerals and its transportation and
storage shall be ensured and all information shall be captured at
centralized database so that easy tracking of illegal material can be
done.

x)  Annual audit of each mining lease shall be carried out wherein three
independent member of repute, nominated by District administration
shall also participate.

8.2 Mining of Sand from Agricultural Fields

This practice is prevalent in Haryana; to ensure that mining from
outside doesn't affect rivers, no mining is permitted in an area up to a width
of 100 meters from the active edge of embankments or distance prescribed
by Irrigation department whichever is critical. The top layer of soil varying
between 1 and 2 meters is removed and stacked separately and thereafter
the sand deposit which maybe 10-15 meter deep is mined. After removing
the sand layer up to a maximum depth of 09 meters or the maximum
mineable minerals, as permitted by competent authority. The topsoil stacked
is spread out on the field and the same is brought under the cultivation.
Though the level of this land (mined out area) is lowered to the depth of the
excavation and in initial years of cultivation the productivity is low, but the
productivity of the fields improves with continued cultivation and addition of
organic manure in the field. In Haryana, some leases are of large area
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Step 10 | Field Survey for identification, monitoring and verification of
ecological species based on the information available and
documents mentioned in the Pre-requisite section.

Step 11 | 'Preparation of invehtory of ‘ma’chinery used/observed on the
field (optional)

Step 12 Préparation of inventory of hydraulic structures observed on
the field (optional)

Step 13 Water 'sarhpling for assessment of water quality including'
physical and biological parameters. (optional)

Step 14 Reconciliation collation of data/information and Compilation to
maintain violation.

Step 15 | Identification of restoration plan and computation of cost of
the restoration plan.

9.4 Monitoring Mechanism

A uniform monitoring mechanism is required to assess the regulatory
provision in quantitative terms, with robust institutional and legal framework.

Based on past experience and suggestions available, the following

requirements are suggested for defining a mechanism for monitoring of

mining activities which will help in identification of mining which is operating
either illegally or are violating the regulatory provisions. Some suggestion
will facilitate direct or indirect information to help in such an assessment.

1. All precaution shall be taken to ensure that the water stream flows
unhindered and process of Natural river meandering doesn't get
affected due to mining activity.

2. River mining from outside shall not affect rivers, no mining shall be
permitted in an area up to a width of 100 meters from the active edge
of embankments or distance prescribed by the Irrigation department.
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The mining from the area outside river bed shall be permitted subject
to the condition that a safety margin of two meters (2 m) shall be
maintained above the groundwater table while undertaking mining and
no mining operation shall be permissible below this level unless specific
permission is obtained from the Competent Authority. Further, the
mining should not exceed nine-meter (9 m) at any point in time.

Survey shall be carried out for identifying the stretches having habitation
of freshwater turtles or turtle nesting zones. Similarly, stretches shall be
identified for other species of significant importance to the river eco-
system. Such stretch with adequate buffer distance shall be declared as
no-mining zone and no mining shall be permitted. The regulatory
authority as defined for granting Environmental Clearance, while
considering the application of issuance of ToR and/or EC for the
adjacent block (to non-mining zone) of mining shall take due precaution
and impose requisite conditions to safeguard the interest of such
species of importance.

District administration shall provide detailed information on its website
about the sand mines in its district for public information, with an
objective to extend all information in public domain so that the citizens
are aware of the mining activities and can also report to the district
administration on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The details shall
include, but not limited to, lease area, geo-coordinates of lease area and
mineable area, transport routes, permitted capacity, regulatory
conditions for operation including mining, environmental and social
commitments etc.
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A website needs to be maintain to track the movement of centralised
sand mining and a Centralised server system should be made to manage
the data related to sand mining across India.

The mineral concession holders shall maintain electronic weighbridges
at the appropriate location identified by the district mining officer, in
order to ensure that all mined minerals from that particular mine are
accounted for before the material is dispatched from the mine. The
weighing bridge shall have the provision of CCTV camera and all
dispatch from the mine shall be accounted for.

The mineral movement shall be monitored and controlled through the
use of transit permit with security features like printing on IBA approved
MICR papers, Unique bar/QR, fugitive ink background, invisible ink mark,
void pantographs and watermarks papers or through use of RFID tagged
transit permits and IT /IT-enabled services. Such monitoring system shall
be created and made operationalised by State Mining department and
district level mining officer shall be responsible for ensuring that all legal
and operational mines are connected and providing the requisite
information on the system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level Task Force (DLTF)
under the Chairmanship of Deputy Commissioner/District
Magistrate/Collector with Superintendents of Police and other related
senior functionaries (District Forest Officer, District transport officer,
Regional officer- SPCBs, Senior Officer of Irrigation Department, District
Mining Officer) with one/two independent member nominated by the
Commissioner concerned. The independent member shall be retired
government officials/teacher or ex-serviceman or ex-judiciary member.
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Chapter-3: Compliance Audit Observations relating to Revenue Departments

The Report?' of the Oversight Committee, National Green Tribunal (NGT), Uttar Pradesh
(January 2021) noted that areas where only few leases are operative and the rest are not
settled/surrendered need to be carefully analysed. There could be a chance of cartel
formation and mining of sand illegally from other vacant mining plots under the garb of
the operative lease. On review of status of the operation of mining leases in Dehradun
district (Table-3.1.6 below), Audit found that most of the mines were non-operational
which increased the risk of illegal mining from non-operative mines.
Table-3.1.6: Status of mining in District Dehradun

yalty ' - 58.81 45.60 Awaited
) Number of mining leases under Forest 5 ’ 5 ‘ S 5 '
Department
Number of active mining leases under Forest
3 D 5 0 0
epartment
4 Number of mining leases under Garhwal Mandal 19 19 19
Vikas Nigam Ltd (GMVN)
5 Number of active mining leases under GMVN 5 10 3

During exit conference, the Secretary (Mining) agreed (May 2022) that vacant laying
mining areas were one of the main causes of illegal mining and assured that necessary
steps would be taken for speeding up the process for sanctioning of these vacant areas on

mining leases.

Audit observed 219 traders were registered with State Tax Department to carry out
trading of sand, stone, grit, bajri etc. in Dehradun district. However, out of these only
34 traders were registered in GMU/District Mining Officer (DMO) in Dehradun district.
This shows GMU could not detect unregistered dealers on its own or with the help of
State Tax Department.

During exit conference, the Secretary (Mining) assured (May 2022) to initiate enquiry on
all traders which are registered in State Tax Department for mining related business but
not registered in the Mining Department and after that necessary action would be taken
for registration.

Verification and stamping of weight or measure (Section 24 of Chapter-1V) of the Legal
Metrology Act 2009 provides that every person having any weight or measure in his
possession, custody or control in circumstances indicating that such weight or measure is
being, or is intended or is likely to be, used by him in any transaction or for protection,
shall, before putting such weight or measure into such use, have such weight or measure

2 hitps://greentribunal.gov.in/sites/default/files/news updates/REPORT%20B Y %200VERSIGHT%20COMMI
TTEE%ZOIN%2OOA%20NO.%20360%200f%202()15%20%28National%200reen%ZOTribunal%ZOBar%ZO
Association%20vs%20Virender%20Singh%20%28State %200f % 20Gujarat%?29. pdf
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verified at such place and during such hours as the Controller may, by general or special
order, specify in this behalf, on payment of such fees as may be prescribed.

Audit conducted (November-December 2021) Joint Physical verification of eight .
weighbridges (six at mining site and two at other sites) in Dehradun district with officials 5
of the Metrology Department. It was found that two®* out of six weighbridge machines

were not verified and stamped by Metrology Department and another one?® did not have

verified papers. Further, one?* out of two weighbridges installed at places other than

mining sites failed the standard weight test. In the light of suspect weighbridges, the

quantity/weight mentioned in transit passes was suspect.

During exit conference, the Secretary, (Mining) assured (May 2022) that necessary action
would be taken by giving direction to concerned Department.

Ministry of Mines, Government of India and Indian Bureau of Mines (IBM) developed a
Mining Surveillance System (MSS), a satellite-based monitoring system which aims to
establish a regime of responsive mineral administration by facilitating State Governments
in curbing instances of illegal mining activity. The system works on the basic premise
that most minerals occur in the continuity and their occurrence is not limited to the lease
area but is likely to extend in the vicinity. The MSS checks a region of 500 metres around
the existing mining lease boundary to search for any unusual activity which is likely to be
illegal mining. Any discrepancy found is flagged-off as a trigger. These triggers would be
examined at Remote Sensing Control Centre, IBM and then transmitted to the State
Mining and Geology Department or the district level mining officials for field
verification, who would check for illegality and submit compliance report of their
inspections using mobile app or online portal.”

The Government of India (Ministry of Mines?®) in its communication to the State
Government stressed (October 2016) that the success of MSS would entirely depend on
the support of the respective State Government and they were requested to take necessary
action.

On review, Audit found that the MSS was yet to be adopted even after five years of its
launch and communications from the Central Government.

The Department stated (March 2022) that implementation of Development &
Maintenance of Mining Digital Transformation & Surveillance System is being initiated
through E-tendering process.

2 M/s Pradeep Agrawal (GMVN), Song-1, Khiri Man Singh and M/s Ramesh Rautela(GMVN), Tons River.
23 M/s Kailash Rawat, Song-1, Dubada, Maldevta.

2 N § Dharmkanta, Matak Majri, Kulhal,

35 A user-friendly mobile app for MSS has been created and launched on 24 January 2017.

% https://mines.gov.in/writereaddata/UploadFile/WayforwardMSS$6361 24955823215184 . PDF.

56

Sy y/
D N i‘&'lﬁﬁ?
\%?‘E?;b‘rt, R

e

g™




|0 O

Chapter-3: Compliance Audit Observations relating to Revenue Departments

As mentioned in paragraph 3.1.3 above, there was illegal mining at three sites (Dhakrani
23/3, Kulhal 21/3 on Yamuna River & Song-3 on Song river). Further, 37.17 lakh MT of
mined material was used by the Government’s own agencies without valid legal
documents (Form M-11 or Form-J). Still further, the issue of illegal mining is in public
knowledge in the form of media reports and public interest litigation. In light of
widespread complaints regarding illegal mining, the NGT through its various orders
inter-alia observed that district administration is fully accountable for ensuring
compliance to its various directions/compliance with conditions of environmental
clearance and that District Magistrates and Superintendents of Police have to seize all
mining equipment and vehicles in case of illegal mining. Further, besides criminal
proceedings, there has to be imposed exemplary penalty by District Magistrates in case of
illegal mining.

In the light of above, all responsible authorities jointly and severally failed to prevent and
detect illegal mining in Dehradun during 2017-21. Lapses at the level of each authority
responsible for prevention and detection of illegal mining can be seen in the Table-3.1.7
given below.

Table-3.1.7: Lapses at each Government authority level

Having been conferred power to regulate all stages in mining process (processing

of mining leases, granting license to retailors, checking of illegal mining,

transportation and storage, imposition of penalty, review of monthly statements,

District review of CCTV footage, monitoring of work of DMO) and having coordination

1 and oversight responsibility in respect of all Departments in the district, he failed to
Collector . . . . L

ensure compliance with mining related Rules and Regulations and directions of the

NGT. This also means that NGT's instructions that district administration will be

fully accountable for illegal mining is not being seriously taken by the District

Collector.

% Ineffective enforcement mechanisms and inspections at different places
(mining sites, transit/on road, storage, construction sites) to check compliance
with environmental clearance conditions and applicable Rules and Policies.
Accordingly, project proponents were operating without tracking of vehicles,
without CCTV based monitoring at designated places.

%  Did not coordinate with State Tax Department to know dealers who were
dealing with minor minerals. Accordingly, Audit found mismatch?’ between

‘Ge‘ology‘ number of Dealers/Stockists for Minor Minerals as per District Mining Unit
2 Mining Unit
/DMO /GMU and as per the State Tax Department.

$  Failure to coordinate with the Government’s construction agencies where
illegally mined material was being consumed.

» Did not establish a system whereby the Government's own construction
agencies could cross check authenticity of transit passes.

%  Failure to implement Government of India’s MSS, a satellite-based monitoring
system, which sends triggers of illegal mining to the State Government
authorities.

2 As per State Tax Department the number of dealers in Dehradun were 219 whereas as per GMU the number of
dealers were 34 in Dehradun.
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Compliance Audit Report for the years ended 31 March 2020 and 31 March 2021

Since illegal mining within forest land is a forest offence so the Department’s
enforcement mechanisms® should have detected it just like other forest offences

De;}:g;te;tem (illegal timbering, poaching). So, the presence of illegal mining in forest land also
raises questions about effectiveness of Forest Department’s enforcement activities
in preventing and detecting other types of forest offences.
> Did not establish any system to ensure compliance with conditions mentioned

Project in environmental clearance certificate. This inter-alia included lack of CCTV

Proponent based monitoring, issue of correct transit pass, checking of weight, correctness

(UFDC, of Weighbridge.
GMVN) »  Did not undertake mining themselves whenever sub leasing to a private entity
was not possible,
Transport authorities are obliged to undertake physical inspections to detect
compliance with applicable Rules by commercial and private vehicles. However,
Transport the Department failed to prevent and detect plying of vehicles without proper

registration, private vehicles carrying mined material and large number vehicles
carrying overweight material.

Construction

Construction agencies allowed the contractors to use illegally mined minerals.

Agency like | Further, they did not inform authorities (District Collector, District Mining Officer,

Public Works | Police, Transport Department) about the illegalities being committed by the
Department | contractors.

Uttarakhand Environment Protection and Pollution Control Board (UEPPCB) gives

Uttarakhand | Consent to establish and Consent to operate to mining lease holder before mining.

Pollution Illegal mining/transportation of minor mineral pollute environment of that place

Control Board

wherever this activity has been done, UEPPCB failed to monitor those mining lots
where illegal mining has been done.

Police

As per Uttarakhand Police Act, Police Department should check vehicle violating
Rules of GMU, but Police Department failed to check vehicles involve in
transportation of illegal minor minerals.

Legal
Metrology

Metrology Department failed to verify weighing machine. In Joint physical
verification done by audit team (November-December 2021) with officials of the
Metrology Department at six mining sites and places other than mining sites of
Dehradun district, it was found that out of six weighing machines, four weighing
machines were installed at exit area of mining sites, out of those, two machines?
were found not verified and stamped by the Metrology Department and other one™
was found having no verified papers at the site. Out of other two weighing
machines installed at places other than mining sites, one* found failed to the
standard weight test.

During exit conference, the Secretary (Mining) assured (May 2022) that he would hold a
meeting with all Government authorities concerned like GMU, District Administration,
Transport Department, Police Department, Forest Department, GMVN, Van Vikas

Nigam, State Pollution Control

Board, Legal Metrology Department, whose

responsibility are mentioned in their own departmental Rules and policies, to prevent
illegal mining and illegal transportation. Further, he assured that the responsibility of the
concerned Government Departments will be fixed,

% The Department’s enforcement mechanisms like forest check posts, guarding /gasth by Beat Forest Guards,
inspections by Rangers and DFO.

¥ M/s Pradeep Agrawal (GMVN), Song-1, Khiri Man Singh and M/s Ramesh Rautela (GMVN), Tons River.

3% M/s Kailash Rawat, Song-1, Dubada, Maldevta.

H N S Dharmkanta, Matak MaJn Kulhal.
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Amexure - NO - |

IN THE HIGH COURT OF UTTARAKHAND
AT NAINITAL

HON'BLE CHIEF JUSTICE SRI VIPIN SANGHI
HON’BLE JUSTICE SRI RAKESH THAPLIYAL.

Judgment Reserved on : 21.09.2023
Judgment Delivered on : 26.10.2023

Writ Petition (M/B) No. 200 of 2023

Nandaur Haldwani Ujjwal Dharam Kanta Owners Society

............ Petitioner
Versus
Uttarakhand Forest Development Corporation & Ors.

....... Respondents.
With
Writ Petition (M/B) No. 235 of 2023
Aanchal Dharam Kanta Owners Society

............ Petitioner
versus
Uttarakhand Forest Development Corporation & Anr.
.......Respondents.
And

Writ Petition (M/B) No. 252 of 2023

Haldwani Lalkuan Dharam Kanta Owners Welfare Society

............ Petitioner
Versus
Uttarakhand Forest Development Corporation & Ors.
....... Respondents.
Counsel for the Petitioner: Mr. Shobhit Saharia and Mr.

Birendra Singh Adhikari.

Counse! for the respondent/corporation: Mr. Arvind Vashistha, Senior
Advocate assisted by Mr. Virender
Kaparuwan.

Counsel for the private respondent: Mr. Bhuwan Bhatt.

Upon hearing the learned Counsel, the Court made the
following judgment: (per Sri Rakesh Thapliyal, J.)

1. All these three writ petitions raise almost identical
questions and issues. Therefore, all these petitions are

being decided by a common judgment.

2. Before discussing the issues, as raised in all these
petitions, it is relevant to give reference of the reliefs as
sought in all these petitions. Hence, the reliefs as sought in

these petitions are being reproduced as under:-
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(A) WPMB No. 200 of 2023.

(i) Issue a writ, order or direction in the nature of
certiorari quashing the order dated 03.08.2023
(Annexure No. 3) declaring only one bid of the private
respondent as technically qualified and taking a
decision to further the financial bid of the single,
technical qualified bidder in order to grant him the
contract.

(ii) Issue a writ order or direction in the nature of
mandamus directing the respondent no. 1 and 2 to
undertake re-tendering process calling for fresh bids
strictly in consonance and in accordance with
Uttarakhand Procurement Rules 2017 (as amended).

(B) WPMB No. 235 of 2023

(i) Issue a writ order or direction in the nature of
certiorari quashing the NIT dated 28.03.2023
(ANNEXURE NO. 1), more pertinently of not following
e-bidding process/e-procurement, its condition with
respect to EMD of 25L, Performance Guarantee of 2
crores, annual turnover of 10 Cr in each of preceding 3
years, condition of bidder to have “factory” of its own,
not making single bid disqualified for financial
assessment etc.

(i) Issue a writ, order or direction in the nature of
mandamus directing the respondent no. 1 and 2 to
undertake re-tendering process calling for fresh bids
strictly in consonance and in accordance with
Uttarakhand Procurement Rules 2017 (as amended).

(C) WPMB No. 252 of 2023

(i) A writ, order or direction in the nature of certiorari
quashing the impugned Tender Notice dated
28.08.2023 (Annexure-2) for non-following the
mandatory conditions of Uttarakhand Procurement
Rules 2017 and also for adding condition no. 8, 9 and
30 in part I of this impugned tender document.,

(ii) A writ order or direction in the nature of Mandamus

directing the respondents to issue fresh tender process

(gt




strictly in accordance with Uttarakhand Procurement
Rules 2017.

3. In all these petitions the tender was floated by
Uttarakhand Forest Development Corporation for the
purposes of  establishing/running, maintenance  of
computerized weighbridge, CCTV, internet, RFID (radio
frequency identification device) in Gola River as well as in
Kosi River. Writ Petition (M/B) No. 235 of 2023 and Writ
Petition (M/B) No. 252 of 2023 pertains to Gola River,
whereas Writ Petition (M/B) No. 200 of 2023 pertains to

Kosi River.

4. In Writ Petition (M/B) No. 235 of 2023 and Writ
Petition (M/B) No. 252 of 2023, which relates to Gola River,
e-tender notice was issued on 28.08.2023, whereas in Writ
Petition (M/B) No. 200 of 2023, which pertains to Kosi
River the tender was floated on 12.07.2023. Pursuant to
the aforesaid tender notices floated by the respondents-
Corporation, the tenders were invited through two bid

system.

5. It is the contention of the petitioner that the
respondents-Corporation carried out the tender process in
an arbitrary manner and in the teeth of the Uttarakhand
Procurement Rules 2017 (hereinafter referred to as the
Uttarakhand Rules 2017 for brevity) by incorporating the
tailor-made conditions which suit the successful bidder.

6. At this juncture, the relevant condition as stipulated in

the tender document are being reproduced herein:-
%19, ffier # sfMTT TR @Y ¥g 8 a6 FH gam & (Top
Three)mqﬁmﬁrﬁaﬁé’rﬁﬁﬁuﬁﬁmmmﬁamm
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7. This clause 19 is in the tender, floated on 12.07.2023
which pertains to the Kosi River. It is contended by the
learned counsel for the petitioner that in respect of the
tender which was floated for Gola River on 28.08.2023, this
condition (clause 19) which requires that at least three
responsive technical bids shall be required for further
evaluating financial bids was not incorporated. It is the
submission of the learned counsel for the petitioner, that in
respect of Gola River, deliberately and with malafide
intention this condition has not been included in the

impugned NIT.

8. In Writ Petition (M/B) No. 235 of 2023, it is the
contention of the learned counsel for the petitioner that the
respondents-corporation proceeded with the tender, and
the financial bid of the sole bidder, namely, M/s Leotronics
Scales Private Limited, Amritsar was opened, and the
justification given was that in pursuance of a subsequent
amendment, which was never published, the financial bid

of the sole bidder was opened.

9. Another allegation, which is almost identical in all
these petitions, is that the tender was floated for awarding
work for three years, i.e., 2023-24, 2024-25 and 2025-26.
It is the contention of the learned counsel for the petitioner
that against the total tender value, Rs. 10 crores annual
turnover in preceding three years is made as a mandatory
condition. Condition no. 8 of tender notice floated for Gola
River by tender notice dated 28.08.2023, and for Kosi River
for which tender was floated on 12.07.2023 is reproduced
as under:-
“WW(WWWWW@W)%@
fafraTerar @1 frd 03 aut § w0 10.00 HRIS B ATCAT THIAR AT
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The translation of this Clause reads :
“For technical bid about establishment, runhing and
maintenance of computerized weighing bridges, bidder
must have the annual turnover of Rs. 10 crores in

preceding 3 years.”

10. In respect of tender floated on 28.08.2023, the total
quantity of the minerals proposed to be extracted during
the period of three years is 54.25 lakhs cubic meter, which
in terms of Clause 12 of part 2 of tender conditions comes
to 54.25 lakhs x 22 = 11,93,50,000/- quintals. Clause 12
of part 2 is being reproduced hereunder:-
“qwﬁmw%g?ﬁﬁﬁ@azﬁaﬂwmww
A PR R PR WP ¥ 9E @1 O ¥ WER gRU®
Wmﬁmzzw%mmm%xwﬁmﬁm

wﬁmzﬁrmﬁzﬁ@%’g’mﬁaﬁmﬁwmﬁaﬁﬁ
WWW@O@O@O)WW&WWW%V

11. Now, as per Clause 21 part I of the tender conditions,
the rates were provided @ Rs. 0.075 per quintal including
GST. A calculation for determining the total cost of tender
valuation is mentioned in para 7 of Writ Petition (M/B) no.
252 of 2023, and this calculation is based upon Clause 12
of Part 1I of the tender conditions as well as Clause 21 of
part 1 of the tender conditions, and as per the calculation,
as given in para 7, which is strictly as per the conditions
mentioned in Part I and Part II, the total cost of tender
comes to Rs. 2,68,53,750/-, i.e., about 2.68 crores
approximately. Against this tender value, as per clause 8 of
part 1 of tender conditions, the bidder should have a

turnover of at least 10 crores in last three years.

12. It is the contention of the learned counsel for the
petitioner, that the turnover requirement in condition as

mentioned in Clause 8(1) of part I of the tender has no

rationale nexus with the value of the work under the




contract, and such condition has been stipulated in the
tender only with the intention to debar the small bidder not
having such turnover, and to favour only the big bidders.
It is also against the mandate of the spirit of the
Uttarakhand Rules 2017,

13. Apart from this, the petitioner also questions condition
no. 9 of Part I, wherein it is provided that the bidder should
have own factory for manufacture of weighbridges, and,
further questions the condition as stipulated in Clause 30
part 1, wherein it is provided that bidder should deposit Rs.
25 lakh as earnest money and the performance guarantee
of Rs. 2 crores. In this regard, learned counsel for the
petitioner relied upon Rule 36 of Uttarakhand Rules 2017,
which provides that the work with estimated cost of more
than Rs. 25 lakh, earnest money will be 2% of the
estimated cost.

By giving reference to Rule 36 of the Uttarakhand
Rules 2017, it is contended by the learned counsel that in
respect of Gola River, the estimated cost of tender is Rs.
2.68 crores, and, therefore, 2% of the said estimate cost,
as per the Rule 36 of the Uttarakhand Rules 2017 comes to
Rs. 5.37 lakhs.

14. The learned counsel for the petitioner submits that
putting mandatory condition of depositing Rs. 25 lakhs as
earnest money is wholly arbitrary, illegal and contrary to
Rule 36 of the Uttarakhand Rules 2017. Similarly, in
respect of the demand of performance guarantee, the
contention of the petitioner is that as per the provisions of
Uttarakhand Rules 2017, the performance guarantee
cannot be more than 5% of the estimated cost. Since, in
the present case, the estimated cost of tender is Rs. 2.68

W”




comes to Rs. 13,42,687/-, and, therefore, the demand of
performance guarantee of Rs. 2 crores is totally arbitrary.
The petitioner has relied upon Rules 20 (2)(16) of the
Uttarakhand Rules 2017, which provides that in case, only
one bid is received, then the bid should be cancelled.
However, this condition was not incorporated in the tender
notice dated 28.08.2023 floated for Gola River.

15. In WPMB No.235 of 2023, the petitioner submits that
against the conditions, which the petitioners are
questioning in these writ petitions, the petitioner filed the
objections by submitting representation dated 01.09.2023,
but no action was taken thereon. Even, a pre-bid meeting
was not called, to enable the petitioner to raise the said

objections.

16. The tender pertaining to the Gola River was floated on
28.08.2023; the last date for purchasing the bid document
was 05.09.2023, and; the last date of submission of bid
was 07.09.2023. Technical evaluation date was fixed for
next working day, i.e., on 11.09.2023. Learned counsel for
the petitioner submits that at the first instance, bid of only
one bidder was found to be technically responsive. In such
eventuality, the tender was liable to be cancelled and the
respondents should have gone for fresh tender process, but
the respondents proceeded to open the financial bid of the

sole bidder.

17. Subsequently, these writ petitions, i.e. Writ Petition
(M/B) No. 252 of 2023 and Writ Petition (M/B) No. 235 of
2023, have been filed challenging the tender conditions, on
the ground that these conditions are contrary to the
provision of the Uttarakhand Rules 2017 and arbitrary.

\©9




18. Similarly, in respect of the tender for Kosi River
(challenged in Writ Petition (M/B) No. 200 of 2023), in
which tender was floated on 12.07.2023, a total of four
bidders submitted their bids, but on technical evaluation,

only one bid was found to be responsive, i.e. of M/s
Leotronics Scales Private Limited, Amritsar. The contention
of the learned counsel for the petitioner is that since only
one bid was declared to be technical responsive, the
respondent should have cancelled the tender process and
published a fresh tender notice, as per the condition of the
Uttarakhand Procurement Rules, 2017. Surprisingly,
instead of inviting a fresh tender, financial bid of only one
bidder, namely, M/s Leotronics Scales Private Limited,

Amritsar-Respondent No. 3, was opened.

19. Itis the specific case of the petitioner, as pleaded in
the petition (WPMB No. 200 of 2023), that prior to
participating in the bid, the petitioner raised an objection
against the conditions as stipulated in the tender by
making a representation dated 19.07.2023 which was sent
through mail, but, surprisingly the respondent-Corporation
had not taken any action on it. Apart from this, further
contention has been raised in this petition that as per Rule
20 of the Uttarakhand Rules 2017, in order to maintain
fairness, transparency, competition and elimination of
arbitrariness in the procurement process, clause (ix)
requires that bids received should be evaluated in terms of
the conditions already incorporated in the bidding
document, and no new condition in the bidding document
can be brought in for evaluation of bids, while in the case
in hand, respondent Corporation issued a corrigendum on
28.07.2023 and changed the condition, and this change of
condition was never advertised in any newspaper. This

corrigendum dated 28.07.2023 is also brought on record agﬁgmw%
] Rt
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Annexure-5. The corrigendum issued on 28.07.2023 is
being extracted hereunder”
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20. Writ Petition (M/B) No. 200 of 2023 came before this
Court on 08.08.2023 and on that date, notice was issued
and the learned Senior Advocate Mr. Arvind Vashistha
assisted by Mr. Virendra Kaparuwan appeared for
respondent no. 1 and 2. Mr. Bhuwan Bhatt, learned counsel
appeared for respondent no. 3 - M/s M/s Leotronics
Scales Private Limited. The respondents were granted time
to file the counter affidavit and as an interim measure, this
Court directed that till the next date of listing no further
steps shall be taken in pursuance of the tender in question.
Thereafter respondent no. 1 and 2 filed their counter
affidavit and in reply thereto rejoinder affidavit was also
filed. The private respondent also filed the counter
affidavit.

21. In the counter affidavit, objections raised by the
petitioner have been denied. In para 4 of the counter
affidavit, the respondents have pleaded that the
petitioners’ bids were rejected being technically non

responsive, as the petitioners did not possess the
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reasons for declaring the petitioner, as technically non

responsive, are stated to be as follows:-
(a) That part-I of the Tender (condition no. 18)
clearly stipulates that if the eligibility conditions, as
enumerated in serial nos. 8 to 17 are not met, then
said tender will not be considered for technical
evaluation, on grounds of non fulfilling the eligibility
conditions.
(b) Nowhere has the petitioner challenged its
disqualification, as above. Thus, once the petitioner’s
bid has been rightly rejected due to non eligibility
which the petitioner has not disputed anywhere in the
petition. Petitioner do not have any right to challenge
the other tender conditions, since they would not
make any difference whatsoever to the petitioner’s
bid, as the petitioner’s bid did not even meet the basic
eligibility criteria to participate in the tender in the

first place.

22.  Mr. Arvind Vashistha, the learned Senior Advocate for
the respondents-Corporation submits that in Writ Petition
(M/B) No. 200 of 2023, the petitioner should have
challenged the conditions of the tender before participating
in the tender process, but he has challenged the condition
when his technical bid was rejected due to lack of
eligibility, and, hence, this petition is not maintainable.
Learned senior counsel further submits that the case, which
has been built up in the representation by the writ
petitioners, is different from the grounds as taken in the
present petitions and in respect of the objection, which
pertained to the e-procurement, these objections were
never raised at any stage, and this is for the first time that

these objections have been raised in these petitions.
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23. This Court is not convinced with the arguments of the
learned senior counsel for the respondents-Corporation,
since, the tender which was submitted by the petitioner
was effectively “under protest”. The petitioner specifically
pleaded in para 9 of the petition, that even before
participating in the tender, the petitioner had raised the
objections by representation dated 19.07.2023.
Pertinently, in response to the said averment, the
respondent has not disputed the fact of submission of this
representation, and has merely stated that the same is a
matter of record. Whether any decision was taken on the
said representation, or not, the respondents are silent. It
appears to us, that the respondent-Corporation deliberately
avoided to deal with the petitioner’s objections, which were
submitted by the petitioner before participating in the
tender process. Once the objection had been raised by any
of the bidder before participating in the tender, the
respondents who floated tender cannot be heard to say
that the bidder is estopped from challenging the tender
conditions, when there was no response/ decision taken on

the objection.

24. On perusal of the counter affidavit, it appears that
instead of giving response to the objection raised by the
petitioner in respect of the certain conditions of the tender,
what the respondents are contending is that, since the
petitioners do not fulfil the eligibility criteria, as required
under the terms and condition of the tender, therefore,
petitioner were rightly declared to be technically non
responsive. It is further contended that it is the prerogative
of the procuring entity, which in the present case is the
Forest Development Corporation, to decide the conditions
that are best suited for the work at hand.
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25. This argument is not sustainable, because it is an
undisputed fact that the issues raised in these petitions
regarding the tenders have not been addressed by the
Corporation on merits. The violation of the Uttarakhand
Rules, 2017 is blatant and completely arbitrary. The said
rules are statutory in character, and the respondent
themselves admit that these rules are applicable. The
respondents have no authority to put the conditions in the
tender, as per their own choice, contrary to the Rules, and
which are arbitrary and whimsical, and bear no rational
nexus to the object sought to be achieved.

26. With regard to the earnest money and performance
guarantee, the learned senior counsel for the respondents-
corporation submits that Part-4 of the Uttarakhand Rules
2017 does not contain any upper limit for the earnest
money or performance guarantee and this part - 4 of the
Rules pertains to the service contracts. In addition to this,
the respondent further submits that if, for the sake of
arguments, the petitioner’s contention is accepted, then
the other provisions of the Uttarakhand Procurement Rules
2017 regarding earnest money and performance guarantee
as contained in Rule 36 and 44 can be looked into and, on
perusal of the same, it reveals that it only recommends a
general norm to be followed in normal circumstances,
which explicitly allows the procuring entity to deviate from
these provisions, and set any other amount, as they deem
fit with respect to the work at hand. In support of this
submission the learned Senior Counsel for the respondent
submits that the employer is the best person to understand
and appreciate the requirements of the project and set
down the tender terms and conditions. He further submits

that since the tender in question is for the installation and

maintenance of computerized electronic weighbridges%ﬁ;«zg
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CCTV cameras, internet and RFID services and the
Uttarakhand Forest Development Corporation undertakes
the extraction of mine minerals (sand, boulder and bajri),
the introduction of this advanced computerized technique
of mines and minerals, for which the tender was floated, is
an important factor for State’s economy as well as ecology
the higher amount of earnest money, performance
guarantee and annual turnover requirements cannot be
said to be arbitrary, and it is in the interest of the State to
engage reputed and financially sound firms/companies.

27. We do not find any substance in these arguments.
Once the procedure has been prescribed under the
Statutory Rules, the respondents being a government
éntity has no power to put any condition which is de hors,
or contrary to the rules. A criteria has been laid down
under the Rules for determination of earnest money; for
furnishing the performance guarantee; as well as the
stipulation of turnover, and, therefore, the respondents
should go strictly as per the mandate of the Uttarakhand
Procurement Rules 2017. The respondents have not
produced any record, which would show any application of
mind to consciously deviate from the Procurement Rules
relating to prescription of EMD, past experience, turnover
etc. Even before us, no justification or reason has been
placed to justify or explain as to why disproportionally high
requirements were laid in respect of EMD Security Deposit

and past turnover.

28. The petitioners’ case is that as per Rule 20 (16) of the
Uttarakhand Procurement Rules, 2017 in case, if only one
bid is found to be responsive, then the bid should be
cancelled and it should be re-advertised and if on re-

advertisement also, again only one bid is received, then it

e
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can be considered, subject to certain conditions. In
response to this, the respondents’ submission is that Rule
20 (16) is applicable only when one tender is received, and
not in cases, where more than one tender is received but
only one tender is found technically responsive. In writ
petition, i.e. Writ Petition (M/B) No. 200 of 2023, four
tenders were duly received, so there is no reason to cancel
the tender under Rule 20 (16) of the Uttarakhand Rules
2017.

29. The arguments of the learned senior counsel for the
respondents cannot be accepted, particularly, in view of the
condition no. 19 of the tender which clearly stipulates that
for the purpose of opening financial bids, there should be
three successful bidders. It talks of top three bidders.
Therefore, obviously, at least three should qualify. In other
words, the correct interpretation of Clause 19 of the tender
notice is that for the purpose of opening financial bid, at
least three bidders should be declared technically qualified,
but here, what the respondents have done, which is
evident from their statement as given in para 12 of the
counter affidavit, that the Corporation has issued
Corrigendum on 28.07.2023 - which, according to the
respondents was issued to ensure the compliance with Rule
58 of the Uttarakhand Procurement Rules 2017, whereby
condition no. 19 was modified. At this juncture Rule 58 of
the Uttarakhand Procurement Rules 2017, which the
respondents have already mentioned in para 12 of the
counter affidavit is being extracted hereunder:-

"58. Evaluation of financial bids of qualified bidders on
technical basis:- Financial bids of only those bidders
who are declared technically qualified by the
Consultative Evaluation Committee should be opened
for further analysis, evaluation, ranking and selection

of the successful tenderer.”
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30. The question is that, once the condition was stipulated
in the tender document, that for the opening of the
financial bids, there should be at least three technically
responsive bidder, whether the action of the Respondents
to incorporate a modification, by simple corrigendum which
was issued on the last date of receiving the bids, could be
said to be legal and justified. .Pertinently, in para 17 of the
petition, it is specifically pleaded that this corrigendum was
never advertised in any newspaper and the date of
accepting the tender was extended till 31.07.2023. In para
17 of the writ petition, it is specifically pleaded that
29.07.2023 was Saturday and 30.07.2023 was
Sunday. But surprisingly, there is no specific response or
denial to this averment and merely in para 24 of the
counter affidavit, it is stated that contents of para 17 of the
petition are not admitted and are false, and this submission
that petitioner could not show that he is eligible.

31. After examining the submissions, as advanced by Mr.
Arvind Vashishta, this Court is of the view that the
respondents have deliberately and, at the last moment,
changed the conditions by issuing corrigendum, and further
that corrigendum was not issued in any newspaper, and it
appears to this court that the respondent corporation had
deliberately and intentionally changed the condition at the
last moment in order to award the work of tender to

respondent no. 3.

32. The respondents have floated the tenders, which were
not as per the provisions of Uttarakhand Procurement Rules
2017. Further, incorporating the condition for earnest
money of Rs. 25 lakhs, annual turnover for the bidder of
Rs. 10 crores, and the requirement of performance

guarantee of Rs. 2 crores in two tenders (in WPMB No. 235

gt
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of 2023 and 252 of 2023) and Rs. 1.25 crores in respect of
one tender in WPMB No. 200 of 2023, despite the fact that
the cost of tender value is 2.68 crores in each case, was
wholly unreasonable and contrary to the provisions of
Uttarakhand Procurement Rules 2017. The respondents
failed to give any justification for putting these conditions,
which appears to be arbitrary, illegal and contrary to the
Uttarakhand Procurement Rules 2017.

33. Last, but not the least, we are of the view that the
tenders in question are fundamentally flawed, inasmuch as,
they lay down the requirement of the bidder supplying the
weighbridge of particular brands, namely Mettler Toledo,
Minebea/Satorious, Essae Teraoka and Leotronic in terms
of Clause 3.2 of the Technical Specifications in Part-3. The
respondents should have laid down the specifications, of
which the equipment was required to be installed under the
tenders in question. However, they could not have limited
the tender to only specific four brands, when there could be
scores of other brands available in the market, which may
be as good, if not better than the notified brands. This
action of the respondents is clearly arbitrary, and the four
brands appear to have been stipulated to favor only those
brands. The requirement that the bidder should have a
manufacturing plant, for manufacture of weighbridge of
one of the specified brands, means that only the
manufacturer of the specified brands could participate in
the tenders, thereby excluding all others. It is completely
absurd to require that the manufacturers should,
themselves, participate in the tender for setting up,
assembling and running the weighbridge. This action of
the respondents is clearly in the teeth of the judgment of
the Delhi High Court in M/s Omega Elevators v. Union
of India & Anr., W.P. (C)5385/2021 dated 08.09.2021.
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Therefore, this Court is of the view that all these writ
petitions are liable to be allowed. We, therefore, allow
these Writ Petitions, and quash the tenders in question.

34. The impugned tender notice dated 28.08.2023 which
pertains to Gola River and is subject matter in WPMB No.
235 of 2023 and WPMB No. 252 of 2023 are hereby
quashed and the respondents are directed to issue fresh
tender strictly as per the provisions of Uttarakhand

Procurement Rules 2017.

35. So far as WPMB No. 200 of 2023 is concerned, order
dated 03.08.2023 is challenged. However, the tender
which was floated for Kosi River on 12.07.2023 is not
challenged pursuant to which tender process were initiated.
Though the tender notice is not under challenged but the
petitioner seriously attacked on the conditions as stipulated
in the tender process as the same are contrary to the
provisions of Uttarakhand Procurement Rules 2017. This
Court is of the view that the conditions stipulated in the
tender notice dated 12.07.2023 are contrary to the
provisions of Uttarakhand Rules 2017. Therefore, by
exercising powers as provided under Article 226 of the
constitution of India, this Court can mould the relief, and
consequently we also quash the tender notice dated
12.07.2023, as well as the action taken thereunder,
including the order dated 03.08.2023, whereby only one
bid of the private respondent was declared to be
responsive. A writ of mandamus is issued to respondent
no. 1 and 2 to undertake fresh tender process strictly
under the provisions of Uttarakhand Procurement Rules

2017 which pertains to Kosi River and Gola river.
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36. The Respondent authorities are subjected to costs of
Rs. 50,000/- in each of these petitions, which shall be
recovered personally from the tender issuing authority viz.,
the Managing Director of Uttarakhand Forest Development
Corporation. We further direct the Vigilance Department of
the State to examine and look into the conduct of the
Managing Director, and all other officers in the respondent
corporation, who were responsible in issuing the patently
illegal tenders in question. The Vigilance Report shall be
placed before this Court in four months. If not placed, the
Registry shall list the matters before Court for further
orders.

VIPIN SANGHI, C.J.

RAKESH THAPLIYAL, J.

Dt: 26 OCTOBER, 2023
Parul

N =
AAYUSH GAUR

) Advocate
Ren. Mo.- 1€ - 6121 2621

£ vigsioner °




ITEM NO.12 COURT NO.7 SECTION X 'EéQ;LN

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)No(s). 25326-25328/2023

(Arising out of impugned final judgment and order dated 26-10-2023
in WPMB No. 200/2023 26-10-2023 in WPMB No. 235/2023 26-10-2023 in
WPMB No. 252/2023 passed by the High Court Of uttarakhand At
Nainital)

UTTARAKHAND FOREST DEVELOPMENT CORPORATION Petitioner(s)
VERSUS

NANDAUR HALDWANI UJJWAL DHARAM Respondent(s)
KANTA OWNERS SOCIETY & ORS.

(FOR ADMISSION and I.R. and IA No.234593/2023-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.234594/2023-EXEMPTION FROM
FILING O0.T. )

Date : 21-11-2023 These petitions were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE SANDEEP MEHTA

For Petitioner(s) Mr. Tushar Mehta, Solicitor General
Mr. K M Natraj, A.S.G.
Mr. Punit Vinay, AOR
Mr. Mukesh, Adv.
Mr. Aditya Kapoor, Adv.
Mr. Sunil Kumar, Adv.

For Respondent(s) Mr. Ishit Saharia, AOR

UPON hearing the counsel the Court made the following
ORDER

List the matters next week.
Learned counsel for the petitioner to serve the
copy on the other side.

Signalyre Not Verifed

SaRE (NISHA KHULBEY) \
SENIOR PERSONAL ASSISTANT °

(DIPTI KHURANA)
ASSISTANT REGISTRAR
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ITEM NO.802 COURT NO.16 SECTION X

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s).25326-25328/2023

(Arising out of impugned final judgment and order dated 26-10-2023
in WPMB No. 200/2023 26-10-2023 in WPMB No. 235/2023 26-10-2023 in
WPMB No. 252/2023 passed by the High Court Of Uttarakhand At
Nainital)

UTTARAKHAND FOREST DEVELOPMENT CORPORATION Petitioner(s)
VERSUS

NANDAUR HALDWANI UJJWAL DHARAM KANTA OWNERS SOCIETY &
ORS.Respondent(s)

(FOR ADMISSION and I.R. and IA No.234593/2023-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.234594/2023-EXEMPTION FROM
FILING 0.T. )

Date : 08-12-2023 These petitions were mentioned today.

CORAM :
HON'BLE MS. JUSTICE BELA M. TRIVEDI
HON'BLE MR. JUSTICE SATISH CHANDRA SHARMA

For Petitioner(s) Mr. Tushar Mehta, Adv.(mentioned by)
Mr. Punit Vinay, AOR
Mr. Mukesh Verma, Adv.
Mr. Aditya Kapoor, Adv.

For Respondent(s) Mr. Ishit Saharia, AOR

UPON mentioning the Court made the following

ORDER
List on 15.12.2023.
(INDU MARWAH) (MAMTA RAWAT)
COURT MASTER (SH) COURT MASTER (NSH)

Signalure Not VeriGed

Quporhs
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ITEM NOC.20 COURT NO.15 SECTION X

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s).25326-25328/2023

(Arising out of impugned final judgment and order dated 26-10-2023

in WPMB No.200/2023, WPMB No0.235/2023 and WPMB No.252/2023 passed

by the High Court of Uttarakhand at Nainital)

UTTARAKHAND FOREST DEVELOPMENT CORPORATION Petitioner(s)
VERSUS

NANDAUR HALDWANI UJJWAL
DHARAM KANTA OWNERS SOCIETY & ORS. Respondent(s)

(FOR ADMISSION and I.R. and IA No.234593/2023-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.234594/2023-EXEMPTION FROM
FILING O0.T.)

pate : 15-12-2023 These petitions were called on for hearing today.

CORAM : HON'BLE MS. JUSTICE BELA M. TRIVEDI
HON'BLE MR. JUSTICE SATISH CHANDRA SHARMA

For Petitioner(s) Mr. Tushar Mehta, Solicitor General
Mr. K M Natraj, A.S.G.

Mr. Punit Vinay, AOR )
Mr. Mukesh Verma, Adv.

Mr. Aditya Kapoor, Adv. VAYUSH GAUR

For Respondent(s) Mr. Jayant K Sud, Sr. Adv. Reg, tr. 11 Advacate
k eg. Moo 11K - 612 / 2021
Mr. Kartik Jasra, Adv. C:  immissioner
Mr. Prannit Stefano, Adv. High. \ttarakhand
Mr. Shivam Nagpal, Adv. ; CLARNTAL
Ms. Sunanda Shukla, Adv. St 549504603“ ,,,,,
Mr. Ishit Saharia, AOR nated......2.00.02.1.2.2,

UPON hearing the counsel the Court made the following
ORDER

1. Issue notice, returnable on 09.01.2024
2. Mr. Ishit Saharia, learned counsel, appearing on caveat on

behalf of respondent No.l1 accepts notice.
W@ No(ven&ed

</ In the meantime, he may file counter affidavit.

RA
it
Reason, -J

(MAMTA RAWAT)

G§£?§&1L§wﬂﬂ COURT MASTER (NSH)

(RAVI ARORA) /
COURT MASTER (SH) /




ﬁawx‘\m&w CNO- S

'fwg/vn 2/ ﬁ«@'/zme Rt 24 maﬂ’zms Eﬁ R %zﬁ?ﬁamq -y wfs
& Ry R 23 wwad, 2023@%%@%%%@&%&%23 e,
yzo.:zs %f mmi Pl emf%t %g;%m_;m‘% %ﬁﬁa@?ﬁ W qee ﬁe?rv%‘mvr %m”w § o Tﬁ‘c’rﬂ :

T 13632009-IAT1 (M),
el zﬁw sra’? BT Sae

gk *?‘mmmm%*awmgwqafwﬁamﬁwmmwkm;k |
A RUIECE O @ SER e @ W § R T o @

aféqwrm




T 3Ty fope ‘a@ﬁmm&%wwmﬁwmm%mmp@m
wwm%qmmm%ﬂwwmmﬁﬁmm% WE}T@’EB‘?
L . T§ G Ao (dm) aﬁxﬁm 1980, T IR&OT Fraaed 1 f,
iR iy maﬁvﬁwmﬁr% T W@W Y-

Frge Aﬁw’%fﬁ i i:f sepsim i
: 5’?2{2{}2@ i W




Ponexne - NO — | 8 =7

ST m@@ams AT S

forea e & 7 Frml @ freg i safies dra ol @ Svafsr
oyl o <iad |

RS,
dfama e ¥ 6 Rren e 6 gemi-araasn aF 9 i

21-12— 2023 A Y Yo g ol & faeg hen =) @ fafv= el 91 fasn
ol wiel @ oY wfie B BT @) o <@ & ol R dig B A e
EEArsN @ Frawl ® v B e dra wiet 9 su wfon e fgee a0 |
3TAY @ T4 3RS zp T @ v & fora & 9 ot 98 renf dherq ol
Yol AHTIAT B

31 - SR e ey srge e o ¥ R v R Prared e o
H=yaret freT & ufafea s sefdes drd B o &) @ur el |

A
(> )L,L t&/?, -~
\/X/é

frip « 22 V2 DORD I

gy e g3 AN e g el
fraryy  am Sfern Si—aerr,
BeqAlg, 8. TR
RTen-——Hrare (SERRIvs )

s




[T,

%ﬁmﬁ%ﬁ:ﬁgﬁ“
G

forwar Tﬁmﬁﬁﬁuﬁiﬁﬁvﬁﬁms&ﬁqmdmmﬁtﬁwmﬁ
e & vl

REECE
Afaa frags ¥ 76 Rren T & ggmi-aragen &3 3 e

21-12— 2023 1 ¥ gemaH B Frml ¢ fasg Wen 78 @ faf= det 9 fan
TG ®icl © Y WS o Frer @ o <8 ' o fb de @ ) B wEa
geEd @ Frudl @ vy 71 e dre wich 9 9u wter Frerh igsa 9l |
1AL WA UG NIRRT agral < &l & Forsy &85 W 3RISIahdl a8 JTeife et al
PERIEICEIR

37T RIS e # SITusy Ry e wirer & 6 wiven & fafy=1 fFreprei e ux
ARJaret FreN o wikrafera o sefdee e ®ic avm & a1 Bl |

A

~ e
() g
X

oy 2% 22 DGR TIET

Grgm e g3 & e = o
e am Sifern -,
geqArs, T8, AT
fRren—=rare (SRraEvs)

st




129

frga - e 1 4 Pl @ e faen gaifires A wiel @ 99 @iere )
freRN @ e 1|

NN
fea fraga 3 5 ren a6 gegr-ardasn a3 9 Qs
21-12— 2023 X ¥ g9 g1 fredl @ fasg e 98 @ faf= el @ famn
sorgeiie wic @ 8Y Wiy o Frerl & on @ B 9 fF ag @ A B @
gedrgy @ Fradl @ g B A dre wiel @ sy @t e fgera ale
A WA TG INIRAET 2P garar @ 8 & o e o e a8 79T el ol
et AHTIAT B
31T FURIRH e H Uy 3R faan wran & o iven @ fafy= frori el uz
HY31e TR ) ufcrafera o gelfies did dic o &) a1 dv |

famip : 2% VR R0RE I
g et g S FkieT T SN

L T 1T -,
goqAlS, 8. STl
Rre—raret (SRS )




= %?é) L& (\»}, SRP 3‘

oo e s ¥ Pramt @ g forn 3 e wiel & s @t
foreprei o <! |

TR,

i frdes & b Rren Tiare & geami-aradesn a3 W fadrs
21-12- 2023 A ¥ YOI g1 Frael & faeg ien 98 @ fafdes el 9 famn
el wiel @ 9u Wi o FrerRN ) o <@ ¥ O B dg @) T oA e
wgearsd ® Pl @ g ¥ R dre wiel B sy @ el fgera e 9
3198 W Td IS 2hY Farar @ v& & Ry e o sRrotear 98 srenfe o @
EERIUICE IS
37l : BURITH WaH # M=y SR fdren e & 36 wiien & fafdr=1 fre=i e uv
Hgaret e o ufraier e gelfiee il Bic o o gu1 o |

e

Rregip - 2210 DORS HagT

Qg el g3 4 [T =g @l
ey« wmm St S,
TeGAlS, 8. ITTdH3
e rare (Scwrs)

Q‘"“g Mo Ui - mzfggg te

Rugust




13 ]

IN THE HON'BLE HIGH COURT OF UTTARAKHAND

AT NAINITAL

STAY APPLICATION NO. ............ OF 2023
IN

WRIT PETITION (PIL) NO. OF 2023

(Under Article 226 of the Constitution of India)
DISTRICT - NAINITAL

Piyush Joshi (Male) aged about 25 years S/o Sri Girish
Chandra Joshi R/o Halduchaur Dauliya, D Class, Lalkuan,

District Nainital.
......... Petitioner

VERSUS

1. State of Uttarakhand through its Secretary, Industrial
Development Department, Mining, Government of
Uttarakhand Dehradun.

2. Director, Geology and Mining, Geology and Mining Unit,
Uttarakhand, Bhopalpani Dehradun.

3. Managing Director, Uttarakhand Forest Development
Corporation, Dehradun.

4. Regional Manager, Kumaun Area, Uttarakhand Forest
Development Corporation, Dehradun.

5. District Magistrate Nainital/Chairperson District Anti-
Illegal Mining Force Nainital.

6. District Mining Officer, Nainital.
7. Regional Transport Officer, Haldwani.

8. Union of India through Ministry of Environment, Forest
and Climate Change, New Delhi through its Secretary.

...... Respondents




To,

|32

The Hon’ble the Chief Justice and his other companion

Judges of the aforesaid Court.

The humble application of the above named

applicant/petitioner most respectfully showeth as under:-

1.

That the full facts and circumstances have been stated
in the accompanying writ petition, which forms the part

of this application.

That for the facts, reasons and circumstances stated in
the accompanying writ petition supported by an
affidavit, it is expedient and necessary in the interest of
justice that this Hon’ble Court may graciously be
pleased to stay the effect and operation of the impugned
official communication dated 18.12.2023, issued by
Respondent no. 1; the official communication dated
22.12.2023 issued by Respondent No. 6; and the official
communication dated 25.12.2023 issued by office of
Respondent No. 1, and may further pleased to direct the
respondents to refrain from  permitting any
transportation of RBM from the mining sites of
Respondent No. 3 in District Nainital before installation
of electronic weighbridges and other modern weight
monitoring apparatus for mined RBM laden vehicles,
during the pendency of the present writ petition,
otherwise public at large shall suffer an irreparable loss

and injury.




PRAYER

It is, therefore, most respectfully prayed that this
Hon’ble Court may graciously be pleased to stay the
effect and operation of the impugned official
communication dated 18.12.2023, issued by
Respondent no. 1; the official communication dated
22.12.2023 issued by Respondent No. 6; and the official
communication dated 25.12.2023 issued by office of
Respondent No. 1, and may further pleased to direct the
respondents to refrain from permitting any
transportation of RBM from the mining sites of
Respondent No. 3 in District Nainital before installation
of electronic weighbridges and other modern weight
monitoring apparatus for mined RBM laden vehicles,
during the pendency of the present writ petition,
otherwise public at large shall suffer an irreparable loss

and injury.

Dated /12/2023 Dushyant Mainali

Nikhil Bhatt
Advocate
Counsel for the Petitioner
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IN THE HON'BLE HIGH COURT OF UTTARAKHAND
AT NAINITAL

AFFIDAVIT
IN

STAY APPLICATION NO. ............ OF 2023

IN
WRIT PETITION (PIL) NO. OF 2023
(Under Article 226 of the Constitution of India)

DISTRICT - NAINITAL
Piyush Joshi (Male) aged about 25 years
veew.....Petitioner

VERSUS

State of Uttarakhand and others ........Respondents

Affidavit of Piyush Joshi (Male)
aged about 25 years S/o Sri
Girish  Chandra Joshi R/o
Halduchaur Dauliya, D Class,
Lalkuan, District Nainital.

P B
e T e W ‘ Deponent

’{“ \\\

,, sign/ LT RT on v, I, the eponent above named do hereby solemnly affirm
'gismmh in my presence

and declare as under:-

1. That the deponent is the sole petitioner in the above
noted writ petition (PIL) as well as in the aforesaid stay
application and as such he is well acquainted with the
facts of the case deposed in the accompanying writ

petition.
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I, the deponent above named do hereby solemnly
affirm on oath and verify that the contents of paragraph
no.l.2,... of the stay application and the contents of
paragraph no. ...L,....5==.. of the affidavit are based on
my personal knowledge and those of paragraph no.
T e ea e of the affidavit are based on perusal of records
and those of paragraph no. ....7=0==......... of the
affidavit are based on legal advice, which I believe to be
true and no part of this writ petition is false and nothing
material has been concealed.

So Help Me God

e

I, Dushyant Mainali, Advocate, do hereby identify
Piyush Joshi, the deponent from his Aadhaar Card No.
726861094779 which he produced before me and I am
satisfied that he is the same person making this

affidavit.
Advocate
Reg.No.UA-228/2005
Bar Reg.No.D-517

December, 2023 at about 1.0. 43 apr/p.m. by the
deponent, who has been identified by aforesaid
identifier.

I have satisfied myself by examining the deponent
that the deponent has understood the contents of this
affidavit, which has been read over and expl 'ned to him

by me.

(OATH CoMMMISSIO
Reg. *’{} - ‘“(‘- 6‘32 f 2021




